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4. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING 
RESOLUTIONS TAKEN AT PREVIOUS MAYORAL COMMITTEE MEETINGS      

 
 

NONE 

 
 
 
 
 
 
 
 

5. STATUTORY MATTERS 

 

5.1 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES:  
(PC: CLLR AR FRAZENBURG) 

 
 

NONE 
 
 
 
 
 
  

 
 
 
 
 

5.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS) 

 
 
NONE 
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5.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS)) 

 

5.3.1 APPOINTMENT OF A STRATEGIC ADVISORY COMMITTEE: POLICY ON THE 
MANAGEMENT OF MUNICIPAL AGRICULTURAL LAND 

 

Collaborator No:   
IDP KPA Ref No:  NKPA 4 
Meeting Date:  14 February 2018 

 
    
1. SUBJECT:  

 
APPOINTMENT OF A STRATEGIC ADVISORY COMMITTEE: POLICY ON THE 
MANAGEMENT OF MUNICIPAL AGRICULTURAL LAND 

 
 
2. PURPOSE OF REPORT 
 

To obtain Council’s approval to appoint an Advisory Committee as a requirement of 
the approved Policy for the Management of Agricultural Land as published in the 
Western Cape Provincial Gazette, 27 March 2017. 

 
3. DELEGATED AUTHORITY  

Municipal Council.  

 
4. EXECUTIVE SUMMARY 

The item seeks council approval for the proposed members (government 
departments and relevant stakeholders) of the Strategic Advisory Committee as 
contained in the Policy for the Management of Agricultural Land which was 
published in the Provincial Gazette on 27 March 2017.  

The aforementioned approval will be the final step in the process to establish a 
mechanism to make vacant municipal agricultural land available through leasing to 
prospective small farmers. 

 
 
5. RECOMMENDATIONS 

(a) that Council confirm the positions from the respective organisations to be 
members of the Strategic Advisory Committee and Operational Committee 
as proposed in the tables below; and  

 
(b) that the Manager: LED initiate the process of convening the first committee 

meeting before end of May 2018. 
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Strategic Advisory Committee 

Organisation Position Contact 
Details 

Stellenbosch Municipality Chairperson: Director: Community and 
Protection Services 

021 808 8437 

Stellenbosch Municipality  Director: Planning and Economic Dev. 021 808 8667 

Stellenbosch Municipality  Director: Integrated Human Settlements and 
Property Management  

021 808 8493 

Stellenbosch Municipality  Director: Strategic and Corporate Services 021 808 8018 

Stellenbosch Municipality Legal Services 021 808 8018 

Stellenbosch Municipality Manager: LED 021 808 8179 

Stellenbosch Municipality Snr LED Officer: Rural Development 021 808 8173 

Stellenbosch Agricultural Society  General Manager 021 886 4867 

Department of Agriculture Act: Chief Director: Farmer Support and Dev.  021 808 5103 

Department of Rural 
Development and Land Reform 

Deputy Director 079 880 9320 

Land Bank 

 

Provincial Manager Commercial 
Development Banking Division: W. Cape 

021 974 2200 / 
082 339 1626 

Stellenbosch University Professor and Chairman of the Department 
Agricultural Economics  

021 808 4899 

Department of Water Affairs Deputy Director 021 941 6000 

Winelands Water Board CEO 021 887 6487     

CASIDRA CEO 021 863 5000 

 
Operational Committee 

 

Organisation Position 

Stellenbosch Municipality Manager: LED 

Stellenbosch Municipality Manager: Municipal Property 

Stellenbosch Municipality Senior Legal Advisor 

Stellenbosch Municipality Environmental Manager 

Stellenbosch Municipality Senior LED Officer: Rural Development 
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6. DISCUSSION / CONTENTS 

6.1. Background 
 
The vision of the third generation Integrated Development Plan (IDP) indicates that 
Stellenbosch strives to be the “Valley for Opportunities“ and to create a place for 
“Dignified Living”. Agriculture has been identified as one of the key economic 
sectors through which economic growth and job creation can be achieved.  

Council approved a Draft Policy on the Management of Stellenbosch’s Immovable 
Property (Council Meeting of 02/09/2014) on condition that a policy is developed for 
the management of municipal agricultural land.  

The Draft Policy was advertised during 12 April – 6 May 2016 for public comment. 
Comments were received and compiled which served at the Formal Mayoral 
Committee meeting on the 10th June 2016. Council adopted the Policy on the 
Management of Municipal Agricultural Land on the 42nd Council meeting, 15 June 
2016. (ANNEXURE A). 

6.2 Discussion 

In terms of the adopted Policy on the Management of Municipal Agricultural the 
proposed composition (clause 4.6.1) and function of the Advisory Committee are 
detailed. The composition (clause 4.3.2) and function (clause 5.2.2.1) of the 
Operational Committee (clause 4.6.1) are also contained in the policy.  
(ANNEXURE B). 

Council must confirm the appointment of the persons holding the positions (as 
proposed in the policy) in their respective organisations as members of the Strategic 
Advisory Committee and the Operational Committee as set out below: 

Strategic Advisory Committee 

Organisation Position Contact 
Details 

Stellenbosch Municipality Chairperson: Director: Community and 
Protection Services 

021 808 8437 

Stellenbosch Municipality  Director: Planning and Economic Dev. 021 808 8667 

Stellenbosch Municipality  Director: Integrated Human Settlements and 
Property Management  

021 808 8493 

Stellenbosch Municipality  Director: Strategic and Corporate Services 021 808 8018 

Stellenbosch Municipality Legal Services 021 808 8018 

Stellenbosch Municipality Manager: LED 021 808 8179 

Stellenbosch Municipality Snr LED Officer: Rural Development 021 808 8173 

Stellenbosch Agricultural Society  General Manager 021 886 4867 

Department of Agriculture Act: Chief Director: Farmer Support and Dev.  021 808 5103 
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Department of Rural 
Development and Land Reform 

Deputy Director 079 880 9320 

Land Bank 

 

Provincial Manager Commercial 
Development Banking Division: W. Cape 

021 974 2200 / 
082 339 1626 

Stellenbosch University Professor and Chairman of the Department 
Agricultural Economics  

021 808 4899 

Department of Water Affairs Deputy Director 021 941 6000 

Winelands Water Board CEO 021 887 6487     

CASIDRA CEO 021 863 5000 

 

Operational Committee 

Organisation Position 

Stellenbosch Municipality Manager: LED 

Stellenbosch Municipality Manager: Municipal Property 

Stellenbosch Municipality Senior Legal Advisor 

Stellenbosch Municipality Environmental Manager 

Stellenbosch Municipality Senior LED Officer: Rural Development 

 

Pending the appointment of the Strategic Advisory Committee for Land 
Management, applications for land and projects cannot be evaluated, considered 
and implemented. Amongst others, this Committee may investigate the functional 
use of land in terms of lease agreements and make recommendations to Council on 
termination or cession thereof.  

Currently the Municipality has 207 hectares of vacant agricultural land that can be 
utilised for the implementation of small farmer projects. A database has been 
created where small farmers can register to apply for municipal agricultural land.  

This process has commenced in June 2017 and currently there are numerous 
potential small farmers that have registered and are waiting for the municipality to 
advertise the vacant agricultural properties. The individual business proposals will 
be received once the vacant properties have been advertised.  

The registration process is in line with the National Department of Rural 
Development and Land Reform to ensure that the processes are aligned and that 
projects will financially benefit once approved by the Strategic Advisory Committee.  

The Terms of Reference for the Strategic Advisory Committee are enclosed as 
ANNEXURE C. 
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6.3   Financial Implications 

 
 There are no financial implications should the recommendations as set out in the 
report be accepted. 

6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and all applicable 
legislation. Refer to ANNEXURE D.  

6.5 Staff Implications 

This report has no staff implications for the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

 This report has no risk implications for the Municipality. 

6.8 Comments from Senior Management: 

6.8.1 Director: Infrastructure Services  

No comments requested 

6.8.2 Director: Planning and Economic Development   

Agree with the recommendations  

6.8.3 Director: Community and Protection Services: 

No comments requested 

6.8.4 Director: Strategic and Corporate Services: 

No comments requested 

6.8.5 Director Human Settlements and Property Management 

No comments requested 

6.8.6 Chief Financial Officer:  

 No comments requested 

6.8.7 Municipal Manager:  

Agree with the recommendations  
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ANNEXURES 
 

Annexure A: Council decision: adopted the Policy on the Management of Municipal 
Agricultural Land at the 42nd Council meeting, 15 June 2016 

Annexure B: Policy on the Management of Municipal Agricultural Land 

Annexure C:  Terms of Reference  

Annexure D:  Legal Implications   

 
 
FOR FURTHER DETAILS CONTACT: 

NAME WIDMARK MOSES 

POSITION MANAGER: LED & TOURISM 

DIRECTORATE PLANNING AND ECONOMIC DEVELOPMENT 

CONTACT NUMBERS 021 808 8974 / 082 879 8490 

E-MAIL ADDRESS Widmark.Moses@stellenbosch.gov.za 

REPORT DATE 8 February 2018  

   
DIRECTOR:  PLANNING AND ECONOMIC DEVELOPMENT 
 
The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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5.3.2 IDENTIFICATION OF LAND FOR EMERGENCY HOUSING 

 
 

Collaborator No:   
IDP KPA Ref No:  D496 
Meeting Date:  Mayco Meeting - 2018-02-14 

 
    
1.  SUBJECT: 

IDENTIFICATION OF LAND FOR EMERGENCY HOUSING 
 

2 PURPOSE 

A report identifying land for emergency housing served before Council on 2017-10-
25: ITEM 7.3.2.  The item is attached for reference purposes as APPENDIX 1. 

At the meeting it was resolved to arrange for a special workshop to discuss the 
issues contained in the report. 

The purpose of this report is to provide feedback of the workshop, to resubmit the 
agenda item as per paragraph (c) of the decision and to propose a way forward.  

3. DELEGATED AUTHORITY  

Municipal Council.  

4.  EXECUTIVE SUMMARY: 

WORKSHOP RE EMERGENCY HOUSING  

 Council resolved at the meeting of 2017-10-25:  ITEM 7.3.2 

(a) that in order to understand and agree on the uncertainties (as listed in 
paragraph 7 of the report), it is proposed that a workshop be held amongst 
the relevant municipal directorates and Ward Councillors, to: 

(i) discuss, agree and formulate a response to the questions listed in  
paragraph 7; 

(ii) determine criteria for the selection of suitable emergency housing 
sites;  

(b) That the Director: Planning & Economic Development be mandated to 
coordinate the aforementioned workshop; and 

(c)  That after the workshop envisaged in (a) above, the item be resubmitted to 
Council for consideration. 

Subsequent to the above resolution a workshop was held on Monday 13 November 
2017 in Council Chambers. At the workshop it was agreed that councillors, and 
particularly ward councillors, will identify suitable land for emergency housing within 
their wards and that the land so identified will be brought under the attention in 
writing to the Speaker within 14 days of the workshop. 

No proposal was received during this period or since the workshop. Hence no new 
land for emergency housing was included in this report. 
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5. RECOMMENDATIONS 

(a) that the land identified in the report attached as APPENDIX 1 be 
included for emergency housing purposes in the MSDF; 
 

(b) that the directorate Planning and Economic Development continues with 
the process to determine the magnitude of and need for emergency 
housing and subsequently the extent of land required to provide an 
adequate response to emergency housing; 

 
(c) that other possible appropriate sites also be included in the MSDF; and 

 
(d) that the Director: Planning & Economic Development be mandated to 

proceed with the process to rezone these properties for emergency 
housing purposes. 

 

6. DISCUSSION / CONTENTS  

6.1 FINANCIAL IMPLICATIONS 

 Obtaining the appropriate land use rights for identified land will have a financial 
impact as the land has to be rezoned and serviced to an agreeable standard.  
Depending on the size, location and state of the land identified, this process will 
entail obtaining environmental and/or heritage authorization and vigorous public 
participation. 

No funds are currently available to undertake such applications.  Financial 
implications will need to be dealt with in the upcoming financial cycle. 

6.2 LEGAL IMPLICATIONS 

 The municipality is under an obligation to provide housing opportunities for the 
community and particularly to address emergency housing needs. 

Planning legislation makes provision for a local authority to rezone and service land 
for the required use.  The Spatial Planning and Land Use Management Act 
prescribe the legal process to be followed in order to obtain the appropriate land use 
rights which Council will have to adhere to during the process. 

6.3 CONCLUSION 

 Dealing with emergency housing effectively is complex and difficult due to 
conflicting and often incommensurable development imperatives required of local 
governments grappling with addressing the emergency needs (of mostly poor 
people) and the long-term development of sustainable human settlements. The 
responsibility to build efficient and investment-friendly cities and to address other 
very relevant developmental concerns may result in a lack of alignment of urban 
policy. 

  Including and integrating emergency housing as part of the Spatial Development 
Framework will go a long way to achieve a proactive approach to providing such 
assistance. 

 However, to enable the inclusion of emergency housing and in order to make it an 
integral part of urban policy it is necessary to fully understand what constitutes 
“emergency housing” and what the response of the municipality should be planning 
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for it. Agreement amongst all role-players, including the broader community, is 
essential to obtain a focused approach in dealing with the matter once and for all.  

   

7. ANNEXUTES 

Appendix 1: Identification of land for Emergency Housing Assistance Policy:  ITEM 
7.3.2, 2017-10-25 

. 
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5.4 FINANCIAL SERVICES: (PC: CLLR S PETERS) 

 

5.4.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 
JANUARY 2018 

 
1. PURPOSE OF REPORT  

 
To comply with Regulation 36(2) of the Municipal Supply Chain 
Management Regulations and Section 4.36.2 of the Supply Chain 
Management Policy 2017/2018 to report the deviations to Council. 

2.  DISCUSSION 
 

Reporting the deviation as approved by the Accounting Officer January 
2018. The following deviations were approved with the reasons as 
indicated below:  

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON TOTAL 
CONTRACT 
PRICE R 

D/SM 29/18 15/01/2018 WREV 
Construction 

Repairs to electrical 
fence at Klapmuts 1 
pump station 

1. Emergency          
2.Exceptional case 
and it is 
impractical or 
impossible to 
follow the official 
procurement 
process 

R 12 000.00  

D/SM 27/18 19/01/2018 Mindspring Additional software 
licences for 
managed engine 
active directory self-
service desk plus 

Exceptional case 
and it is 
impractical to 
follow the official 
procurement 
processes 

R 491 601.00 
(VAT INCL) 

 
3. LEGAL IMPLICATION 

 
The regulation applicable is as follows: 

 
GNR.868 of 30 May 2005: Municipal Supply Chain Management 
Regulations 
 
Deviation from and ratification of minor breaches of, procurement 
processes 
36. (1) A supply chain management policy may allow the accounting 
officer— 
(a) To dispense with the official procurement processes established 

by the policy and to procure any required goods or services through 
any convenient process, which may include direct negotiations, but 
only— 
(i)   in an emergency; 
(ii)  if such goods or services are produced or available from a single 

provider only; 
(iii) for the acquisition of special works of art or historical objects 

where specifications are difficult to compile; 
(iv) acquisition of animals for zoos; or 
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(v) in any other exceptional case where it is impractical or impossible 

to follow the official procurement processes; and 
(b) to ratify any minor breaches of the procurement processes by an 

official or committee acting in terms of delegated powers or duties 
which are purely of a technical nature. 

 
(2) The accounting officer must record the reasons for any deviations in 

terms of sub regulation (1) (a) and (b) and report them to the next 
meeting of the council, or board of directors in the case of a 
municipal entity, and include as a note to the annual financial 
statements. 

 
 
4. FINANCIAL IMPLICATION 

 
 Not required 

 
 
 
5. COMMENTS FROM OTHER RELEVANT DEPARTMENTS 

 
Not required 

 
 

 
RECOMMENDATION 

  
that Council notes the deviations as listed above. 
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5.5 HUMAN SETTLEMENTS: (PC: CLLR PW BISCOMBE) 

 

5.5.1 PROPOSED RENEWAL OF LEASE AGREEMENT:  ERF 52, STELLENBOSCH, 
SUPERGROUP DEALERSHIP 

 
Collaborator No:  567103 
IDP KPA Ref No:   
Meeting Date:  14 February 2018 
 
 
1.  SUBJECT 

 PROPOSED RENEWAL OF LEASE AGREEMENT:  ERF 52, STELLENBOSCH, 
 SUPERGROUP DEALERSHIP 

2.  PURPOSE OF REPORT 

  To consider a request from Supergroup Dealership (Mercedes Benz, Stellenbosch) to  
  renew the Lease Agreement in relation to erf 52 for a further period of 9 years and 11  
  months as part of a Settlement Agreement regarding the acquisition of a portion of erf  
  6094 for road widening purposes. 

3.  DELEGATED AUTHORITY 

 In terms of Delegation 530 of the approved System of Delegations the Executive Mayor 
 has the delegated authority to grant a right to use control or manage a fixed asset of 
 Stellenbosch Municipality, up to a contract value of R 5M, subject to compliance with 
 Regulation 34(1) of the Asset Transfer Regulation. 

4.  EXECUTIVE SUMMARY 

 Supergroup Dealership (Mercedes Benz, Stellenbosch) is leasing erf 52 from 
 Stellenbosch Municipality in terms of a 5-year Lease Agreement. 

 Stellenbosch Municipality (Engineering Department) planned to upgrade the 
 Merriman/Adam Tas intersection. For this purpose we need to acquire a portion of erf 
 6094, the property of Supergroup Dealership. They have indicated that they will accept 
 our offer to acquire the said portion of land, on condition that we renew their Lease 
 Agreement for a period of 9 years and 11 months.  

 
5.  RECOMMENDATIONS 

(a) that approval be granted, in principle, for the renewal of the Lease Agreement: 
Erf 52, Stellenbosch, Supergroup Dealership, for a period of 9 years and 11 
months; 

(b) that Council’s intention so to act be advertised for public inputs; 

(c) that, should any objections be received as a consequence of such an 
advertisement, same be considered by Mayco before making a final decision; 
and 

(d) that, should no objections be received, the Municipal Manager be authorised to 
conclude a new agreement for a period of 9 years and 11 months (with the 
option of renewal for a further term), on the same terms and conditions as the 
current Lease Agreement. 
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6. DISCUSSION / CONTENT 

6.1  Background 

6.1.1. Authorisation for tender process 

 On 2012-10-25 Council considered a report on the use of erf 52.  Having considered 
 the report, Council resolved as follows: 

 (a) that all previous Council resolutions with regard to the alienation of  
  erf 52, be rescinded; 

(b) that erf 52 be identified as a property that is not required for the 
municipality’s own use during the period for which the right is to be granted 
(5 years with 3 months’ notice period); 

(c) that the Municipal Manager be authorized to follow a public tender process in 
awarding rights to interested parties for the use of the site; and 

(d) that a minimum rental be determined by means of fair market value with a 
minimum of R9200 per month. 

 A copy of the report is attached as APPENDIX 1. 

6.1.2 Awarding of tender and conclusion of Lease Agreement 

 Following a public tender process, the tender for the use of erf 52 was awarded to 
 Sandown Motor Holdings (Pty) Ltd, whereafter a Lease Agreement was concluded, 
 a copy of which is attached as APPENDIX 2. 

 Irrespective of the date of signature, the lease period was for the period 1 July 2013 
 to 31 June 2018. 

 At a later stage this Lease Agreement was ceded to Super Group Trading (Pty) Ltd.  
 A copy of the Cession Agreement is attached as APPENDIX 3. 

6.1.3 Need to acquire land for upgrading of intersection:  Serving of notices 

 During August 2015 the Engineering Department requested this Department to 
 acquire various portions of land, including a portion of ±87m² from the owner of 
 Rem. Erf 6094, the property of Supergroup Dealerships.  A copy of their memo is 
 attached as APPENDIX 4. 

 During October 2015 Imperial Group (Pty) Ltd (the legal owner at the time) was 
 informed of the Municipality’s need to acquire the said portion of land.  A copy of the 
 letter is attached as APPENDIX 5. 

During July 2017 a further letter was addressed to Supergroup (new legal entity) 
 requesting the acquisition of the land under discussion, a copy of which is attached 
 as APPENDIX 6. 
 
6.1.4 Market valuation 

 During August 2017, Pendo Property Valuers was appointed to do a market 
 valuation. A copy of the valuation report is attached as APPENDIX 7.  They valued 
 the portion of land at R174 300.00 (Exclusive of VAT).  The cost of construction of a 
 new parking buy (actual financial loss) were valued at R7000 (Exclusive of VAT, 
 thus totalling an amount of R181 300-00 (Exclusive of VAT). 
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 Supergroup were subsequently requested to indicate whether they would be willing 
 to accept the amount of R181 300 as being a fair market value for the portion of 
 land to be acquired.  See APPENDIX 8. 

 On 5 October 2017, following a meeting with representatives of Supergroup, we 
 received a self-explanatory letter from Supergroup Dealership, indicating that they
 would agree to the disposal of the portion of land, measuring 87/m², being a portion 
 of Remainder Erf 6094, Stellenbosch, at a price of R181 300.00 (Exclusive of VAT), 
 on condition that:- 

(a) Stellenbosch Municipality agree to sell Erf 52 (neigbouring land) to then at a 
market related price *, or  

(b) Agree to a 10 year (read 9 years and 11 months) lease agreement in relation 
to erf 52. 

If approved by the Municipality they would, in turn, make improvements to the hard 
surface and boundary fence of erf 52, at their cost.  A copy of their letter is attached 
as APPENDIX 9. 

* See comment under paragraph 6.2.1 below regarding future needs. 

6.2  Discussion 

6.2.1 Property description 

 Erf 52 is located at Bird Street as indicated on Fig 1, 2 and 3, respectively. 

 

Fig 1: Location and context 
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Fig 2:  Extent of property 

 

 

Fig 3:  Street view 

 Erf 52 is zoned General Business in terms of the Stellenbosch Zoning Scheme and 
 is approximately 1647m² in extent. 

* Erf 52 was specifically acquired for the purpose of developing it as a public parking 
area.  For this reason it would not be advisable to dispose of the land. It can, 
however, be leased on condition that the lease could be terminated on a 3-months 
written notice period. 

6.2.2 Development rights 

As indicated above, erf 52 is zoned for General Business. To use the area for 
parking purposes, no further development rights are necessary. 
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6.2.3 Legal requirements 

6.2.3.1 Asset Transfer Regulations 

In terms of Regulation 34 of the Asset Transfer Regulations, a  Municipality may 
grant a right to use, control or manage a capital asset, only after:- 

a) the accounting officer has conducted a public participation process in terms 
of regulation 35*; and 

b) the municipal Council has approved in principle that the right may be granted 

 * Sub-regulation 1 (a) must be complied with only if- 

a) the capital asset’s value exceeds R10M; and 
 

b)  a long term right (longer than 3 years) is proposed to be granted, which is 
not the case with the current application. 

 
In terms of Regulation 36 of the Asset Transfer Regulations, a municipal council, 
when considering the granting of a right to use, control or manage a capital asset, 
must take into account, inter alia: 

 a)  whether the capital asset may be required for the municipality’s own use  
  during the period for which the right is to be granted; 

 b) the extent to which any compensation to be received for the right together 
  with the estimated value of any improvements or enhancements to the  
  capital asset that the private sector party or organ of state to whom the right 
  is granted will be required to make, will result in a significant economic or  
  financial benefit to the municipality; and 

 c) the risk and rewards associated with the use, control or management of the 
  capital asset in relation to the municipality’s  interests; 

6.2.4 Tariff Structure 

In terms of Council’s approved Tariff Structure, the fee for renting parking space in 
the CBD of Stellenbosch is R250.00 per parking bay per month.  At approximately 
40 parking bays, the minimum rental should be R10 000/month.  

6.3  Financial Implications 

 Should Mayco approve the recommendations, the annual income would be 
 approximately  R120 000-00 (i.e.R1.2M over the contract period, exclusive of 
 escalation). 

6.4  Legal Implications 

 See paragraph 6.2.3 

6.5  Staff Implications 

 Investigative study by staff from The Human Settlements and Property Management 
 Directorate. 

6.6 Previous / Relevant Council Resolutions 

See paragraph 6.1.1. 
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6.7 Risk Implications 

 There are no risks at this stage apart from the risk of current projects being delayed 
 as a result of not doing anything in respect of land acquisition. 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services 

In support of the recommendations.  

6.8.2 Director: Planning and Economic Development 

No comments received. 

6.8.3 Chief Financial Officer 

No comments received. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Human Settlement & Property Management 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2018-02-06 

 
 
DIRECTOR:  HUMAN SETTLEMENTS & PROPERTY MANAGEMENT 
 
The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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5.5.2 PROPOSED DISPOSAL OF A PORTION OF REMAINDER FARM 1653, PAARL 
(LA MOTTE) TO THE PROVINCIAL DEPARTMENT OF TRANSPORT AND 
PUBLIC WORKS FOR EDUCATIONAL PURPOSES 

 
 
Collaborator No: 567137 
IDP KPA Ref No:   
Meeting Date:  14 February 2018 
 
    
1. SUBJECT:  

 
PROPOSED DISPOSAL OF A PORTION OF REMAINDER FARM 1653, PAARL 
(LA MOTTE) TO THE PROVINCIAL DEPARTMENT OF TRANSPORT AND 
PUBLIC WORKS FOR EDUCATIONAL PURPOSES. 

 
2. PURPOSE 

 To obtain Council’s approval on the possible disposal of a portion of 
 Remainder Farm 1653, Paarl (La Motte). 

3. DELEGATED AUTHORITY  

(FOR DECISION BY MUNICIPAL COUNCIL)  

There are no delegations in place authorising the disposal of fixed capital assets in 
terms of Section 14 of the Municipal Finance Management Act. 

The municipal Council is therefore the decision-making authority. 

4. EXECUTIVE SUMMARY 

At a previous Council meeting Council approved in principle the disposal of a 
portion of land to the Provincial Department of Transport and Public Works for the 
purpose of building a new school. 

This decision, however, was subject to: 

a) the property being transferred to Stellenbosch Municipality; and 
b) a feasibility study being completed. 
 

Both these conditions have now been met, paving the way for Council to make a 
final decision in this regard.  

 
5. RECOMMENDATIONS 

  
(a)  that a portion of Remainder Farm 1653, as identified in the Site Assessment 

 Report, measuring approximately 1.8ha in extent (still to be determined), be 
 identified as land not needed to provide the minimum level of basic municipal 
 services; 
 

(b)  that approval be granted for the transfer of said property to the Provincial 
 Department of Transport and Public Works for the purpose of a school, at no 
 cost (gratis transfer), taking into account the community value of the project, 
 on condition:- 
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i) that the Department be responsible for all cost related to the rezoning, 

subdivision and transfer, including, but not limited to, survey and legal 
costs; 
 

ii) that the Department be accountable for the upgrading of bulk 
infrastructure, should the need arise, and for making a contribution 
toward the Bulk Infrastructure Fund, as per the approved tariff structure 
at the time of approval of the site development plan, and 
 

iii) that the Department be responsible for all service connections at the 
prevailing rates; 

 
(c)  that the Department be given occupancy of the land with immediate effect to 

 enable them to attend to the planning/building plan approvals; and 
 

(d)  that the Municipal Manager be authorized to sign all documents necessary to 
 effect transfer of the land. 

 
6. DISCUSSION / CONTENTS 
 
6.1. Background 

 
On 2017-03-29 Council considered a report from the Director: HS & PM, 
recommending the gratis transfer of a portion of Remainder Farm 1653.  Having 
considered the report, Council resolved as follows: 
 
“RESOLVED (majority vote) 
 
that, subject to the transfer of Remainder Farm 1653, Paarl to Stellenbosch 
Municipality:- 
 
(a)   the portion of Remainder Farm 1653, measuring ±2.14ha in extent, as 
 shown  in Fig 3 above, be identified as land not needed to provide the 
 minimum level of basic municipal services; 
 
(b)    that Council, in principle, support the gratis transfer of the said portion of  
 land to the Provincial Government of the Western Cape (Department  
  Transport and Public Works) for the purpose of a new school, to enable the 
  Provincial Government to do the necessary feasibility studies; and 
 
(c)   that, following the transfer of Remainder Farm 1653 to Stellenbosch  
  Municipality, and after compilation of the feasibility studies conducted by the 
  Provincial Government, a further report be submitted to Council to make a 
  final decision regarding the possible disposal of the portion of land referred       
 to the above”. 
   
Following the above resolution, the Provincial Department of Public Works has been 
informed of the outcome and were requested to proceed with the feasibility study, 
as contemplated in their initial request. 

 
6.2 Discussion 

6.2.1 Site assessment (feasibility study) 

 Subsequent to the above decision, the Provincial Department of Transport 
 and Public Works has appointed Revel Fox & Partners Architects and Planners to 
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undertake the site assessment of the land identified in their application, i.e. a portion 
of Farm 1653, Paarl (La Motte), measuring approximately 1.8ha in extent.  

 Gibb Consultant Engineers, in turn, was appointed by Revel Fox to assess the site 
form a construction point of view. 

Gibb assessed the proposed site identified for the new Wemmershoek Primary 
School, as part of the Western Cape Education Department (WCED) School Site 
Assessment Program for the 2017/18 Financial year. 

The purpose of the assessment was to determine the suitability of the proposed site 
for the construction of a new school.  They advised as follows (executive summary): 

6.2.1.1 Topography 
 

 “The site slopes from the southeast to the north-west with a gradient of 
 approximately 6 meters over 210 meters (1:35 gradient). The site is split into two 
 parts by a gravel access road.  The northern part of the site is flatter than the 
 southern part.  Average gradient of the northern part is 1:45 and the southern part 
at 1:30 gradient”. 

 
6.2.1.2  Geotechnical  
 

The Geotechnical Investigation comprised the excavation of test pits, soil profiling, 
soil sampling and laboratory testing. DPL penetrometer tests were conducted to 
confirm the soil consistency.  

The investigation determined the proposed school site is underlain by loose 
consistency sandy soils down to a depth in the order of 1.4 m below surface (sand 
fill and in situ sandy soils). Below this depth, the soils are of medium dense 
consistency. Groundwater seepage was not encountered within test pits.  

The site is considered suitable for the construction of a new school, provided that 
the ground improvement measures detailed in the report are adhered to. Remedial 
measures require the partial excavation and stockpiling of the upper loose sandy 
soils to a depth of about 0.8 m, followed by in situ compaction using a heavy 
vibratory roller, and the subsequent re-compaction of the stockpiled soils in layers. 
After compaction, lightly reinforced conventional strip foundations can be placed as 
shallow as possible below surface.  

The NHBRC Site Class Designation for the site was assessed to be “S2”, that is, 
“compressible soils with a total expected settlement exceeding 20 mm”. 

6.2.1.3 Geohydrology  
 

The school is underlain by alluvium, overlying basement rocks of the Malmesbury 
Group. The alluvium consist of sand and boulders, and if saturated, will be a good 
aquifer to target. The bedrock consists of quartzite of the Peninsula formation. The 
Peninsula formation is generally a good aquifer where it is fractured or faulted.  

The Electrical Conductivity (EC) of the groundwater at the school should be low 
enough and suitable to be used for irrigation for typical grass types. It is expected 
that the groundwater will have a high iron concentration (familiar brown staining 
associated with use of ground water). Yield statistics of existing shallow boreholes 
are between 0.5 and 5 liters per second (l/s).  
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A borehole target site has been identified and groundwater appears to potentially be 
a viable source of water for irrigation at the school, with an estimate that there is a 
60 % chance of finding sufficient groundwater for irrigation of soft landscape areas.  

6.2.1.4 Stormwater Management Plan  
 

The site is located in a region that receives an annual precipitation of approximately 
880 mm. Almost 70 % of precipitation occurs in period between May to September. 
Hydrological soil characteristic indicates the site to be within a potential natural 
infiltration zone. Soils are permeable allowing good infiltration facilitating ground 
water recharging.  

Due to proximity of the Robertsvlei River and sloping upstream topography a Local 
Storm Water Master Plan is to be compiled to identify the 1:50 and 1:100 flood lines 
and appropriate interventions to manage run-off discharging over the developed site 
respectively.  

6.2.1.5 Traffic Investigation  
 

Robertsvlei Road, situated along the site’s western boundary, is a two lane 
undivided surfaced roadway. The preferred alignment for vehicle access to the site 
is opposite Bergendal Road. Parking and “Stop-and-drop” facilities are required on 
the site. A pedestrian walkway and speed bumps should be constructed to 
accommodate safe pedestrian movement along Robertsvlei Road and to reduce 
vehicular speed on the approach to allow safe crossing for pedestrian respectively.  

 
6.2.1.6 Municipal Services  
 

It is unlikely that the proposed school site can be connected to the municipal sewer 
system in La Motte residential area with a gravity system, because the Robertsvlei 
River is located between the proposed school site and La Motte. Sewage will have 
to be pumped from the proposed school site to a municipal sewer manhole on the 
La Motte periphery, alternatively, it can be stored in a septic tank on the proposed 
school site and emptied by the municipality or a private operator.  
 
The proposed school site can be serviced off the municipal potable water 
reticulation that is located on the opposite side of Robertsvlei Road. A raw water 
pipeline suitable for irrigation and fire-fighting is located on the near side of 
Robertsvlei Road.  
 
There is no piped stormwater reticulation in Robertsvlei Road. Stormwater run-off is 
collected in a swale adjacent to Robertsvlei Road and channelled towards 
Franschhoek River to the north of the proposed school site.  
 

 Electrical and Telkom services are located in the area in overhead format.  
 
6.2.1.7 Environmental Compliance  
 

The proposed school site falls within the Critical Biodiversity Area and due to its 
proximity to the Franschhoek River will require:  
 
(a) the area to be “ground-truthed” by a botanical specialist to confirm whether 

any endangered or threatened vegetation occurs on the site and  
 

(b)  In terms of the National Water Act the National Department of Water and 
Sanitation must be informed of the proposed/intended construction activity 
on the site.  
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Should “ground-truthing” confirm the presence of endangered or threatened 
vegetation, in terms of the National Environmental Management Act, an 
environmental application process will be required. 
 
In terms of the National Resources Act the rezoning of any site exceeding10 000 
m2 will trigger a Notice of Intention to Develop (NID) application or a Heritage 
Impact Assessment (HIA)”. 
 

 They have subsequently indicated that they are still interested in the site. 
 
6.2.2 Transfer of property 
 

 At the time of the previous Council resolution, the property (Remainder Farm 
 1653, Paarl) was not yet transferred into the name of Stellenbosch 
 Municipality. The property has subsequently been transferred to Stellenbosch 
 Municipality (2017-08-07). 

 
6.3. Financial Implications 
 

 There are no financial implications should the recommendations as set out in the 
report be accepted. 

 
6.4 Legal Implications 
 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

  
In terms of Section 14(2) of the MFMA a Municipality may dispose of a capital asset, 
but only after the municipal council, in a meeting open to the public – 
 
(a) has decided on reasonable grounds that the asset is not needed to provide 

the minimum level of basic municipal services;  and 
 

 (b) has considered the fair market value of the asset and the economic and 
 community value to be received in exchange for the asset. 

 
In terms of Section 40 of the Municipal Supply Chain Management Regulations, a 
municipality’s supply chain management policy must, inter alia, specify the ways in 
which assets may be disposed of to another organ of state at market related value 
or, whether free of charge. 
 
 Such policy must stipulate that immovable property may be sold only at market 
related prices, except when the public interest or the plight of the poor 
demands otherwise.  
 
 Stellenbosch Municipality’s Supply Chain Management Policy, however, is silent on 
ways in which assets may be transferred to another organ of state. 
 
 In terms of Chapter 3 of the Municipal Asset Transfer Regulations (R878/2008) the 
transfer of certain assets to another organ of state may be exempted from the 
provisions of Section 14 of the MFMA. 
 
 Sub-regulation 20 (1) (a) to (e) of the Regulations define the circumstances in which 
such transfer is exempted. The property in question does not fall within these 
provisions. 
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 In terms of sub-regulation 20 (f)(i), however, section14 (1) to (5) of the MFMA does 
not apply if a municipality transfer a capital asset to an organ of state in any other 
circumstances not provided in (a) to (e) (above) , provided that –  
 

 (i) the capital asset to be transferred is determined by resolution of the Council 
 to be not needed for the provision of the minimum level of basic municipal 
 services and to be surplus to the requirements of the Municipality;  and 

 (ii) if the capital asset is to be transferred for less than fair market value, 
 the municipality has taken into account,  inter alia the expected loss or gain 
 that is to result from the proposed transfer. 

Further, in terms of Section 29 of the Regulations, the value of a capital asset to be 
transferred to an organ of state (as contemplated in section 20) must be determined 
in accordance with the accounting standards that the Municipality is required by 
legislation to apply in preparing its annual financial statements. 
 
In the absence of such guidelines, any of the following valuation methods must be 
applied: 
 
(a) Historical cost of the asset* …..; 
(b) Fair market value of the asset; 
(c) Depreciated replacement cost of the asset; or  
(d) Realizable value of the asset. 
 
 From the above it is clear that, although the property under discussion does not fall 
in the categories described in section 20 (a) to (e) (exempted), Council can indeed 
regard it as being exempted, provided that the provisions of section 20 (f) (i) and (ii) 
have been considered. 

 
6.5 Staff Implications 

 
This report has no staff implications to the Municipality.  

 
6.6 Previous / Relevant Council Resolutions:  
 

 As indicated under paragraph 5.1 this matter has already been considered by 
Council. 
 

6.7 Risk Implications  
 
 This report has no risk implications for the Municipality. 

  
6.8 Comments from Senior Management: 
 
6.8.1 Director: Infrastructure Services  

 
Agree with the recommendations. 
 

6.8.2 Director: Planning and Economic Development   

 
 This Directorate cannot support the establishment of a primary school on the 
 proposed site. It is not ideally located from an accessibility perspective. It  does not 
consider the future growth needs of the area inclusive of road upgrading. A school 
should be located abutting the current residential area to the west of Robertsvlei 
Road. 
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6.8.3 Chief Financial Officer:  
 

Agree with the recommendations / The Item is supported.  The municipality did not 
pay for the land initially and it will now be used for the benefit of the community. 
 

6.8.4 Municipal Manager:   
 
Agree with the recommendations contained in the report. 
 

 
ANNEXURES 
 
A:  Previous Council Resolution dated 2017-03-29 
B:  Letter addressed to Dept. of Transport and Public Works 
C:  Site Assessment Report 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Human Settlement & Property Management 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2017-09-19 

 
   
DIRECTOR:  HUMAN SETTLEMENT & PROPERTY MANAGEMENT 
 
The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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Councillors DA Hendrickse and LK Horsband (Ms) requested that their votes of dissent be 
minuted 

PROPOSED DISPOSAL OF A PORTION OF REMAINDER FARM 1653,  
LA MOTTE FOR EDUCATIONAL PURPOSE 

7TH COUNCIL MEETING: 2017-03-29: ITEM 7.5.3 
 
RESOLVED (majority vote) 
 
that, subject to the transfer of Remainder Farm 1653, Paarl to Stellenbosch Municipality:- 
 
(a)      the portion of Remainder Farm 1653, measuring ±2.14ha in extent, as shown in Fig 3 

above, be identified as land not needed to provide the minimum level of basic 
municipal services; 

 
(b)     that Council, in principle, support the gratis transfer of the said portion of land to the 

Provincial Government of the Western Cape (Department Transport and Public Works) 
for the purpose of a new school, to enable the Provincial Government to do the 
necessary feasibility studies; and 

 
 
(c)     that, following the transfer of Remainder Farm 1653 to Stellenbosch Municipality, and 

after compilation of the feasibility studies conducted by the Provincial Government, a 
further report be submitted to Council to make a final decision regarding the possible 
disposal of the portion of land referred to above. 
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T: +27 21 808 8189 ● F: +27 21 887 6167 
Plein Street, Stellenbosch, 7600 ● PO Box 17, Stellenbosch, 7599 

www.stellenbosch.gov.za 

2017‐04‐21 
 
The Deputy Director:  Acquisitions 
Department Transport and Public Works 
P/Bag X9160 
Cape Town 
8000 
 
Attention:  Ruwaida Benjamin 
 
Dear Sir/Madam 
 
PROPOSED ACQUISITION OF A PORTION OF FARM 1653, PAARL (LA MOTTE, FRANSCHHOEK) FOR 
EDUCATIONAL PURPOSES 
 
Your letter dated 10 February 2017 refers. 
 

I am pleased  to  inform you  that, having  considered your  request on 2017‐03‐17, Stellenbosch Municipal 
Council resolved as follows: 
 

“that, subject to the transfer of Remainder Farm 1653, Paarl to Stellenbosch Municipality:- 
(a)       the portion of Remainder Farm 1653, measuring ±2.14ha in extent, as shown in Fig 3 above, 
 be identified as land not needed to provide the minimum level of basic municipal services; 
 

(b)       that Council, in principle, support the gratis transfer of the said portion of land to the 
 Provincial Government of the Western Cape (Department Transport and Public Works) for 
 the purpose of a new school, to enable the Provincial Government to do the necessary 
 feasibility studies; and 
 

(c)     that, following the transfer of Remainder Farm 1653 to Stellenbosch Municipality, and after 
 compilation of the feasibility studies conducted by the Provincial Government, a further  report be 
 submitted to Council to make a final decision regarding the possible disposal of  the portion of land 
 referred to above”. 

A copy of the agenda item that served before Council is attached as APPENDIX 1. 
 
You may therefor proceed with your feasibility studies.  Should you require any further information, please 
contact the undersigned. 
 
Yours faithfully 
 

 
……………….. 
PIET SMIT 
MANAGER:  PROPERTY MANAGEMENT 
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Revel Fox & Partners 
Architects and Planners 
117 Waterkant . Cape Town 8001 . Telephone: +27 21 425 1710 . Fax: +27 21 421 4469 . Website: www.revelfox.co.za 
 

 
Revel Fox & Partners  cc . Registration CK 88/15754/23  
Peter Puttick . Lorna Hansen . Tertius Krüger . Mark Meyer . Lisa Scott . Robert ‘Abd as-salãm Wouters 
Associates .  Nellis Beyers . Nelia Bekker 

 
 

SCHOOLS SITE ASSESSMENT PROGRAMME 

EXECUTIVE SUMMARY- 
ARCHITECT 

WEMMERSHOEK PRIMARY SCHOOL 

emis 0108470589 District Cape Winelands 

GPS 
coordinates 

19.443, -33.533 Address Robertsvlei rd, 
Wemmershoek 

Erf & size Portion  of farm 1653 La 
Motte 

1.8270Ha 

Ownership Stellenbosch Municipality 

Zoning Agricultural Type of infrastructure nil 

Proposed size 
of school 

Medium primary school Site type Green Fields 

Planned site 
handover 

2018-02-01 Planned practical 
completion date 

2019-05-06 

Scope of work New medium size primary school  

Budget (incl. 
fees & VAT) 

R60 million  

 
Revel Fox & Partners (RF&P) was appointed (2016.09.13) by the Department of Transport and 
Public Works: Education Directorate (DTPW: ED) to undertake the site assessment of a number of 
schools, including Wemmershoek PS School and was given a “project proposal” dated 
2016.07.28. It is assisted in this undertaking by Gibb Engineering (Gibb). This site assessment is to 
be broadly equivalent to stage 1 of the PROCAP Procedural Guide. 

The property, Farm 1653 La Motte is currently owned by the Stellenbosch Municipality and is in 
the process of being transferred. A portion of the property has been identified for the location of 
the new school. 

 Municipal district: Cape Winelands – Stellenbosch Municipality.  

 Size of property (portion of farm 1653): 1.8270Ha. Zoning: ………………………. 
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1 - wemmershoek ps_exec_sum- architect.docx | page 2 of 2 

The existing Wemmershoek PS situated on the R45 Franschoek rd has been classified as an 
inappropriate structure. It is proposed that a replacement school be built on an alternative site 
that is close to the La Motte Development. When completed the new school will be occupied 
by learners from Wemmershoek PS and the existing vacated school to be demolished and the 
site handed back to DTPW. The school is currently operational as a primary school catering for 
grades R and 1 to 7 with a total of 418 learners.  

The proposed size of the new school is to be Medium – 418 learners (as per WCED Norms & 
Standards). The concept plan indicates the main vehicular and pedestrian entrance at the T- 
junction of Robertsvlei road and Rosendal street. 

It is noted that whilst PROCAP 1 does not require any design, RF&P has included in the report a 
concept diagram of the proposed new school to test the various parameters on the site.  

Gibb Consultant engineers has assessed the site to determine the suitability for the construction 
of a new school. Gibb’s executive summary and reports are within the document.  

The DTPW: ED noted in its brief a proposed site handover in April 2020 and practical completion 
in October 2021, with an estimated budget of R60 million (including demolition, professional fees 
& VAT).  
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5.5.3 APPLICATION TO RELAX DEED OF SALE CONDITION: ANTI-SPECULATION 
CLAUSE:  ERF 9194, TECHNOPARK 

 
 
Collaborator No:  567123 
IDP KPA Ref No:   
Meeting Date:  14 February 2018 

 
    
1.  SUBJECT:  

APPLICATION TO RELAX DEED OF SALE CONDITION:  ANTI-SPECULATION 
CLAUSE:  ERF 9194, TECHNOPARK 

2. PURPOSE OF REPORT 

 To consider the written offer received from ENS Africa Attorneys, on behalf of 
Elsabe Daneel Properties (Pty) Ltd, in relation to erf 9194, TechnoPark, following 
Council’s decision not to approve the request for the relaxation of the anti-
speculation clause, i.e. to enforce the buy-back clause. 

3. DELEGATED AUTHORITY  

(FOR DECISION BY MUNICIPAL COUNCIL) 

Although the Executive Mayor has the delegated authority to acquire immovable 
property or rights in immovable property, it is limited to a contract value of R5M (see 
delegation 526). 

For this reason the Municipal Council must take the decision, as the property under 
discussion is valued in excess of R5M. 

4. EXECUTIVE SUMMARY 

Following Council’s decision to enforce the buy-back clause in relation to erf 9194, 
due to non-performance by the owner (obligation to develop within a prescribed 
period), a written offer has been received from the owner indicating that he is willing 
to sell  the property to Stellenbosch Municipality for R19M. Our own valuator has 
valued the property at R15M (excluding of VAT). 

5. RECOMMENDATIONS 
 
(a)  that Council consider the offer received from Elsabe Daneel Properties (Pty) 

 Ltd, the owner of erf 9194, taking into account the valuation received from 
 Cassie Gerber Property Valuers CC, valuing the property at R15M 
 (exclusive of VAT); 
 

(b)  that, should Council indeed decide to proceed with the transaction, 
 provision be made on 2018/19 Budget; and 

 
(c)  that the Municipal Manager be authorised to sign all documents necessary to 

 effect transfer of the property. 

Alternatively, Council could decide to reconsider its decision, i.e. to allow for the 
relaxation of the anti-speculation clause, as originally recommended to Council. 
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6. DISCUSSION / CONTENTS 

6.1 Background 

6.1.1 Council Resolution 

On 2017-04-19, having considered a request to relax the anti-speculation clause 
contained in the Sales Agreement (obligation to develop within a specific period), 
Council resolved as follows: 

“RESOLVED (majority vote with abstentions) 

(a) that the request for the relaxation of the anti-speculation clause not be 
approved; 

(b) that clause 11 of the Sales Agreement be enforced, i.e. that the property be 
repurchased;  

(c) that an independent valuer be appointed to determine a fair escalation on 
the purchase price; and 

(d) that the necessary budgetary provisions be made on the 2017/18 budget”. 

A copy of the agenda item setting out the background is attached as APPENDIX 1. 

6.1.2 Letter informing applicant of outcome 

 On 2017-05-16 Mr Daneel was informed of the outcome of the Council’s meeting. A 
copy of the letter is attached as APPENDIX 2. 

6.1.3 Valuation 

Following the above Council resolution, an independent valuer has been appointed 
to determine a fair escalation, as provided for in clause 12 of the Sales Agreement, 
and as per the Council resolution.  

Hereto attached as APPENDIX 3 is a valuation report compiled by Cassie Gerber 
Valuers, valuing the property at R15M (exclusive of VAT). 

6.1.4 Written offer received from owner 

 Before the valuation could be made available to the owner of Erf 9194, a letter 
 was received from ENS Africa Attorneys, on behalf of Elsabe Daneel Properties 
(Pty) Ltd, informing the municipality that, although they do not agree with Council’s 
opinion that they are entitled to exercise its’ right to repurchase, they are indeed 
willing to accept the Municipality’s offer to repurchase the property. 

 To ensure that the Municipality indeed has the capacity and is authorised and 
empowered to conclude a purchase agreement with the owner of Erf 9194, 
 they requested that Stellenbosch Municipality provide a legal opinion from an 
external and independent, reputable law firm, which confirms that, having regard to 
all applicable legislation, the Municipality indeed has the capacity and is authorised 
to conclude a Purchase Agreement at the asking price.  

 Regarding the purchase price, they indicated that they would not accept less than 
R19M. A copy of their letter and Sales Agreement is attached as APPENDIX 4.  
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6.2 Discussion 

 Council should consider whether they would accept the written offer or whether they 
would like to reconsider their position, now that the market value has been 
determined, taking into account that proper provision was not made on the 2017/18 
budget to buy back the property at the market value of R15M; only R4M was 
provided for in the budget. 

6.3 Financial Implications 

 Should Council indeed proceed with the repurchase of the property, at the fair 
market value of R15M, then an additional amount of R11M (exclusive of VAT) will 
have to be budgeted for in the upcoming Adjustments Budget. The full financial 
implications (should the owner accept Council’s financial offer) will then be R15M 
(exclusive of VAT). 

 Alternatively, Council could reconsider its position on the anti-speculation clause, in 
terms whereof the new owner would immediately be responsible to pay rates as 
liquidated damages as per clause 10 of the Sales Agreement, estimated at 
R469 248 per annum (based on a deemed development value of R22 200 000.00 
plus the value of the land). 

6.4 Legal Implications 
 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

 
6.5 Staff Implications 

 
This report has no staff implications for the Municipality.  

  
6.6 Previous / Relevant Council Resolutions:  
 

As indicated above, this matter was considered on 2017-04-19, where Council 
decided not to approve the application to relax the anti-speculation clause. 

 
6.7 Risk Implications  
 
 This report has no risk implications for the Municipality, except perhaps some legal 

risk, should the parties be unable to reach consensus on a way forward. 
   
6.8 Comments from Senior Management: 
 
6.8.1 Director: Infrastructure Services  

 
Agree with the recommendations.   
 

6.8.2 Director: Planning and Economic Development   

 
 This Directorate supports the recommendation to buy back the property at 
 fair market value in terms of the relevant clause, and for consideration of the 
 property as a municipal asset and resource to satisfy various needs in 
 TechnoPark. 
 
6.8.3 Chief Financial Officer:  
 

No comments received. 
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6.8.4 Legal Services:  
 
 The recommendations (a), (b) and (c) in paragraph 5 above, are supported. The 
 alternative proposal is not supported. 

 
 
ANNEXURES 
 
Annexure 1: Agenda item 
Annexure 2:   Letter of outcome 
Annexure 3:   Valuation Report 
Annexure 4:   Purchase letter and Sales Agreement 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME PIET SMIT 

POSITION MANAGER:  PROPERTY MANAGEMENT 

DIRECTORATE HUMAN SETTLEMENT & PROPERTY MANAGEMENT 

CONTACT NUMBERS 021-8088750 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za  

REPORT DATE 2017-10-17 

   
DIRECTOR:  HUMAN SETTLEMENT & PROPERTY MANAGEMENT 
 
The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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5.6 INFRASTRUCTURE: (PC: CLLR J DE VILLIERS) 

 
NONE 
 

 

5.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA) 

 
NONE 
 

 

5.8 PROTECTION SERVICES: (PC: CLLR Q SMIT) 

 
NONE 
 

 
 

5.9 YOUTH, SPORT AND CULTURE: (PC:  XL MDEMKA (MS)) 

 
NONE 
 

 
 

6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

NONE 
 
 
 
 

7. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  
 NONE 
 
 
 

8. MOTIONS AND QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER 

 
 NONE 
 
 

9. URGENT MATTERS 

 
 
 

 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 
NONE 
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