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Ref no.3/4/2/5

2018-02-09
MAYORAL COMMITTEE MEETING
WEDNESDAY, 2018-02-14 AT 10:00
TO The Executive Mayor, Ald G Van Deventer (Ms)

The Deputy Executive Mayor, Clir N Jindela
COUNCILLORS PW Biscombe

J De Villiers

AR Frazenburg

E Groenewald (Ms)

XL Mdemka (Ms)

S Peters

Ald JP Serdyn (Ms)

Q Smit

Notice is hereby given that a Mayoral Committee Meeting will be held in the Council
Chamber, Town House, Plein Street, Stellenbosch on Wednesday, 2018-02-14 at 10:00 to
consider the attached agenda.

EXECUTIVE MAYOR, ALD GM VAN DEVENTER (MS)
CHAIRPERSON

AGENDA.MAYORAL COMMITTEE.2018-02-14/BM
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4. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING
RESOLUTIONS TAKEN AT PREVIOUS MAYORAL COMMITTEE MEETINGS

NONE

5. STATUTORY MATTERS

51 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES:
(PC: CLLR AR FRAZENBURG)

NONE

5.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS)

NONE
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5.3

ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS))

531

APPOINTMENT OF A STRATEGIC ADVISORY COMMITTEE: POLICY ON THE
MANAGEMENT OF MUNICIPAL AGRICULTURAL LAND

Collaborator No:

IDP KPA Ref No: NKPA 4
Meeting Date: 14 February 2018
1. SUBJECT:

APPOINTMENT OF A STRATEGIC ADVISORY COMMITTEE: POLICY ON THE
MANAGEMENT OF MUNICIPAL AGRICULTURAL LAND

PURPOSE OF REPORT

To obtain Council's approval to appoint an Advisory Committee as a requirement of
the approved Policy for the Management of Agricultural Land as published in the
Western Cape Provincial Gazette, 27 March 2017.

DELEGATED AUTHORITY

Municipal Council.

EXECUTIVE SUMMARY

The item seeks council approval for the proposed members (government
departments and relevant stakeholders) of the Strategic Advisory Committee as
contained in the Policy for the Management of Agricultural Land which was
published in the Provincial Gazette on 27 March 2017.

The aforementioned approval will be the final step in the process to establish a
mechanism to make vacant municipal agricultural land available through leasing to
prospective small farmers.

RECOMMENDATIONS

(@) that Council confirm the positions from the respective organisations to be
members of the Strategic Advisory Committee and Operational Committee
as proposed in the tables below; and

(b) that the Manager: LED initiate the process of convening the first committee
meeting before end of May 2018.



Page 6

AGENDA MAYORAL COMMITTEE MEETING 2018-02-14
Strategic Advisory Committee
Organisation Position Contact
Details

Stellenbosch Municipality Chairperson: Director; Community and 021 808 8437
Protection Services

Stellenbosch Municipality Director: Planning and Economic Dev. 021 808 8667

Stellenbosch Municipality Director: Integrated Human Settlements and | 021 808 8493
Property Management

Stellenbosch Municipality Director: Strategic and Corporate Services | 021 808 8018

Stellenbosch Municipality Legal Services 021 808 8018

Stellenbosch Municipality Manager: LED 021 808 8179

Stellenbosch Municipality Snr LED Officer: Rural Development 021 808 8173

Stellenbosch Agricultural Society | General Manager 021 886 4867

Department of Agriculture Act: Chief Director: Farmer Support and Dev. | 021 808 5103

Department of Rural Deputy Director 079 880 9320

Development and Land Reform

Land Bank Provincial Manager Commercial 021 974 2200/
Development Banking Division: W. Cape 082 339 1626

Stellenbosch University Professor and Chairman of the Department | 021 808 4899
Agricultural Economics

Department of Water Affairs Deputy Director 021 941 6000

Winelands Water Board CEO 021 887 6487

CASIDRA CEO 021 863 5000

Operational Committee

Organisation

Position

Stellenbosch Municipality

Manager: LED

Stellenbosch Municipality

Manager: Municipal Property

Stellenbosch Municipality

Senior Legal Advisor

Stellenbosch Municipality

Environmental Manager

Stellenbosch Municipality

Senior LED Officer: Rural Development
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6.

6.1.

6.2

DISCUSSION / CONTENTS

Background

The vision of the third generation Integrated Development Plan (IDP) indicates that
Stellenbosch strives to be the “Valley for Opportunities* and to create a place for
“Dignified Living”. Agriculture has been identified as one of the key economic
sectors through which economic growth and job creation can be achieved.

Council approved a Draft Policy on the Management of Stellenbosch’s Immovable
Property (Council Meeting of 02/09/2014) on condition that a policy is developed for
the management of municipal agricultural land.

The Draft Policy was advertised during 12 April — 6 May 2016 for public comment.
Comments were received and compiled which served at the Formal Mayoral
Committee meeting on the 10™ June 2016. Council adopted the Policy on the
Management of Municipal Agricultural Land on the 42nd Council meeting, 15 June
2016. (ANNEXURE A).

Discussion

In terms of the adopted Policy on the Management of Municipal Agricultural the
proposed composition (clause 4.6.1) and function of the Advisory Committee are
detailed. The composition (clause 4.3.2) and function (clause 5.2.2.1) of the
Operational Committee (clause 4.6.1) are also contained in the policy.
(ANNEXURE B).

Council must confirm the appointment of the persons holding the positions (as
proposed in the policy) in their respective organisations as members of the Strategic
Advisory Committee and the Operational Committee as set out below:

Strategic Advisory Committee

Organisation Position Contact
Details

Stellenbosch Municipality Chairperson: Director; Community and 021 808 8437

Protection Services

Stellenbosch Municipality Director: Planning and Economic Dev. 021 808 8667

Stellenbosch Municipality Director: Integrated Human Settlements and | 021 808 8493

Property Management

Stellenbosch Municipality Director: Strategic and Corporate Services | 021 808 8018

Stellenbosch Municipality Legal Services 021 808 8018

Stellenbosch Municipality Manager: LED 021 808 8179

Stellenbosch Municipality Snr LED Officer: Rural Development 021 808 8173

Stellenbosch Agricultural Society | General Manager 021 886 4867

Department of Agriculture Act: Chief Director: Farmer Support and Dev. | 021 808 5103




Page 8

AGENDA MAYORAL COMMITTEE MEETING 2018-02-14
Department of Rural Deputy Director 079 880 9320
Development and Land Reform
Land Bank Provincial Manager Commercial 021 974 2200/

Development Banking Division: W. Cape 082 339 1626
Stellenbosch University Professor and Chairman of the Department | 021 808 4899
Agricultural Economics
Department of Water Affairs Deputy Director 021 941 6000
Winelands Water Board CEO 021 887 6487
CASIDRA CEO 021 863 5000

Operational Committee

Organisation

Position

Stellenbosch Municipality

Manager: LED

Stellenbosch Municipality

Manager: Municipal Property

Stellenbosch Municipality

Senior Legal Advisor

Stellenbosch Municipality

Environmental Manager

Stellenbosch Municipality

Senior LED Officer: Rural Development

Pending the appointment of the Strategic Advisory Committee for Land

Management, applications for land and projects cannot be evaluated, considered
and implemented. Amongst others, this Committee may investigate the functional
use of land in terms of lease agreements and make recommendations to Council on
termination or cession thereof.

Currently the Municipality has 207 hectares of vacant agricultural land that can be
utilised for the implementation of small farmer projects. A database has been
created where small farmers can register to apply for municipal agricultural land.

This process has commenced in June 2017 and currently there are numerous
potential small farmers that have registered and are waiting for the municipality to
advertise the vacant agricultural properties. The individual business proposals will
be received once the vacant properties have been advertised.

The registration process is in line with the National Department of Rural
Development and Land Reform to ensure that the processes are aligned and that
projects will financially benefit once approved by the Strategic Advisory Committee.

The Terms of Reference for the Strategic Advisory Committee are enclosed as
ANNEXURE C.
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6.3

6.4

6.5

6.6

6.7

6.8

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

6.8.7

Financial Implications

There are no financial implications should the recommendations as set out in the
report be accepted.

Legal Implications

The recommendations in this report comply with Council’s policies and all applicable
legislation. Refer to ANNEXURE D.

Staff Implications

This report has no staff implications for the Municipality.

Previous / Relevant Council Resolutions:

None

Risk Implications

This report has no risk implications for the Municipality.

Comments from Senior Management:

Director: Infrastructure Services

No comments requested

Director: Planning and Economic Development

Agree with the recommendations

Director: Community and Protection Services:

No comments requested

Director: Strategic and Corporate Services:

No comments requested

Director Human Settlements and Property Management

No comments requested

Chief Financial Officer:

No comments requested

Municipal Manager:

Agree with the recommendations
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ANNEXURES

Annexure A: Council decision: adopted the Policy on the Management of Municipal
Agricultural Land at the 42nd Council meeting, 15 June 2016

Annexure B: Policy on the Management of Municipal Agricultural Land

Annexure C: Terms of Reference

Annexure D: Legal Implications

FOR FURTHER DETAILS CONTACT:

NAME

WIDMARK MOSES

PosiTiON

MANAGER: LED & TOURISM

DIRECTORATE

PLANNING AND ECONOMIC DEVELOPMENT

CONTACT NUMBERS

021 808 8974 / 082 879 8490

E-MAIL ADDRESS

Widmark.Moses@stellenbosch.gov.za

REPORT DATE

8 February 2018

DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT

The contents of this report have been discussed with the Portfolio Committee Chairperson
and the Councillor agrees with the recommendations.
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5.3.2

IDENTIFICATION OF LAND FOR EMERGENCY HOUSING

Collaborator No:

IDP KPA Ref No: D496
Meeting Date: Mayco Meeting - 2018-02-14
1. SUBJECT:

IDENTIFICATION OF LAND FOR EMERGENCY HOUSING
PURPOSE

A report identifying land for emergency housing served before Council on 2017-10-
25: ITEM 7.3.2. The item is attached for reference purposes as APPENDIX 1.

At the meeting it was resolved to arrange for a special workshop to discuss the
issues contained in the report.

The purpose of this report is to provide feedback of the workshop, to resubmit the
agenda item as per paragraph (c) of the decision and to propose a way forward.

DELEGATED AUTHORITY

Municipal Council.

EXECUTIVE SUMMARY:

WORKSHOP RE EMERGENCY HOUSING

Council resolved at the meeting of 2017-10-25: ITEM 7.3.2

@) that in order to understand and agree on the uncertainties (as listed in
paragraph 7 of the report), it is proposed that a workshop be held amongst

the relevant municipal directorates and Ward Councillors, to:

() discuss, agree and formulate a response to the questions listed in
paragraph 7;

(i) determine criteria for the selection of suitable emergency housing
sites;

(b) That the Director: Planning & Economic Development be mandated to
coordinate the aforementioned workshop; and

(© That after the workshop envisaged in (a) above, the item be resubmitted to
Council for consideration.

Subsequent to the above resolution a workshop was held on Monday 13 November
2017 in Council Chambers. At the workshop it was agreed that councillors, and
particularly ward councillors, will identify suitable land for emergency housing within
their wards and that the land so identified will be brought under the attention in
writing to the Speaker within 14 days of the workshop.

No proposal was received during this period or since the workshop. Hence no new
land for emergency housing was included in this report.
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5. RECOMMENDATIONS
€)) that the land identified in the report attached as APPENDIX 1 be

6.1

6.2

6.3

included for emergency housing purposes in the MSDF;

(b) that the directorate Planning and Economic Development continues with
the process to determine the magnitude of and need for emergency
housing and subsequently the extent of land required to provide an
adequate response to emergency housing;

(©) that other possible appropriate sites also be included in the MSDF; and

(d) that the Director: Planning & Economic Development be mandated to
proceed with the process to rezone these properties for emergency
housing purposes.

DISCUSSION / CONTENTS
FINANCIAL IMPLICATIONS

Obtaining the appropriate land use rights for identified land will have a financial
impact as the land has to be rezoned and serviced to an agreeable standard.
Depending on the size, location and state of the land identified, this process will
entail obtaining environmental and/or heritage authorization and vigorous public
participation.

No funds are currently available to undertake such applications. Financial
implications will need to be dealt with in the upcoming financial cycle.

LEGAL IMPLICATIONS

The municipality is under an obligation to provide housing opportunities for the
community and particularly to address emergency housing needs.

Planning legislation makes provision for a local authority to rezone and service land
for the required use. The Spatial Planning and Land Use Management Act
prescribe the legal process to be followed in order to obtain the appropriate land use
rights which Council will have to adhere to during the process.

CONCLUSION

Dealing with emergency housing effectively is complex and difficult due to
conflicting and often incommensurable development imperatives required of local
governments grappling with addressing the emergency needs (of mostly poor
people) and the long-term development of sustainable human settlements. The
responsibility to build efficient and investment-friendly cities and to address other
very relevant developmental concerns may result in a lack of alignment of urban

policy.

Including and integrating emergency housing as part of the Spatial Development
Framework will go a long way to achieve a proactive approach to providing such
assistance.

However, to enable the inclusion of emergency housing and in order to make it an
integral part of urban policy it is necessary to fully understand what constitutes
“emergency housing” and what the response of the municipality should be planning
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for it. Agreement amongst all role-players, including the broader community, is
essential to obtain a focused approach in dealing with the matter once and for all.

7.  ANNEXUTES

Appendix 1: Identification of land for Emergency Housing Assistance Policy: ITEM
7.3.2,2017-10-25
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Appendix 1

IDENTFICATION OF LAND FOR
EMERGENCY HOUSING: ITEM 7.3.2,
2017-10-25

Confidential Page:
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MINUTES 13™ COUNCIL MEETING OF THE COUNCIL 2017-10-25
OF STELLENBOSCH MUNICIPALITY

7.3.2 | IDENTIFICATION OF LAND FOR EMERGENCY HOUSING: PHASE 1

1. PURPOSE OF REPORT

To inform Council on the processes followed to date with the identification of land for
emergency housing in the WC024 municipal area; to propose a way forward to
finalise the process for identifying appropriate land; and to gain authorisation for a
workshop with Council regarding the matter.

2. BACKGROUND

Evictions in terms of the Extension of Security of Tenure Act, No. 62 of 1997 (ESTA)
and other relevant legislation have increased over the past few years. Stelienbosch
Municipality has received a significant number of notices for eviction. Council has a
constitutional obligation to provide temporary relief to people in urban and rural
areas who find themselves in emergency situations.

As was recently evident from the devastating fires in the Southern Cape and
flooding on the Cape Peninsula it is clear that the term “emergency housing” dees
not relate only to evictions of the poor in communities, but a variety of mostly
unforeseen incidents can create an unplanned need for emergency housing. It is
predicted that climate change will contribute to a significant increase in the likelihoed
that disasters such as veld fires, flooding, droughts, tornadoes, hailstorms, extreme
heat etc. will occur more frequently and potentially with greater vigour.

For the municipality to be in a position to render assistance effectively it has to plan
for such eventualities (proactive) and be ready to assist once the need was
identified {reactive). At the moment appropriate located land, zoned correctly and
serviced to an acceptable standard is lacking and hampers the process of assisting
those in need speedily. Notwithstanding the aforementioned the municipality, when
and where possible, should seek to take preventative measures and should avoid
using policies indiscriminately or in a manner that may incentivise negligence.

Section 26 (1) and (2} of the Constitution of the Republic of South Africa, {Act 108 of
1996} compels the municipality to provide for adequate housing or take reasonable

legislative and other measures within its available resources to achieve the
progressive realisation of the right to have access to adequate housing.

13™ COUNCIL MEETING: 2017-10-25: ITEM 7.3.2

RESOLVED {(majority vote)

{a) that in order to understand and agree on the uncertainties (as listed in paragraph 7
of the report), it is proposed that a workshop be held amongst the relevant municipal

directorates and Ward Councillors, to:

(iy discuss, agree and formulate a response to the questions listed in
paragraph 7;

(i}  determine criteria for the selection of suitable emergency housing sites;
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OF STELLENBOSCH MUNICIPALITY

{b) that the Director: Planning & Economic Development be mandated to coordinate the
aforementioned workshop; and

(c) that after the workshop envisaged in (a) above, the item be resubmitted to Council
for consideration.

Councillor F Adams requested that his vote of dissent be minuted.

Meeting: 13" Council; 2017-10-25 Submitted by Directorate: Economic Development & Planning Services
ReF No: 17/P/4 & 17/4/3 Author; Manager: Spatial Planning
Collab: 544596 Referred from: Mayca.2017-10-11
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Page 261
3.6 Eviction ! (Orders) An order granted by competent
Court for an eviction. B

document distinguishes between a
formal eviction and an informal
gviction, as exy  ed in clause 3.9
and 3.10 hereunder;

3.7 rictee P out
re ced
to
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of a state of civil conflict or unrest,
ar are in situations where pro-active
steps ought to be taken to forestalt
such consequences;

3. Planning & Economic
Development '

4. Human Settlements in
consultation with Legal
Services

_6| ':é.iﬂ professiona“y declal‘ed

conditions that pose immediate
3, health and safety and
sy assistance; or

1. Engineering Services
2. Planning & Economic

3. _isaster
af
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5. FUNDING / BUDGET

5.1 The Municipality recognises that il has a shared obligation, within its available
resources, o implement this Policy and will, within iis available resources and
insofar as is possible, assist those persons who require immediate assistance, in
terms of this policy.

5.2 The Municipality w  also apply for any/all possible funding available from outside
sources,

5.3
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I is in the discretion of the Municipality to dete iine which categories of assistange
apply o specific persons and which caltegory of assistance to use in a specific
sitvation, depending on, and with reference and having regarded to, the specific
circumsiances of particular persons.

The assistance is only of a lemporary naiure and should not be considered as a
permanent measure

The mnicipality can and reserves the right to, in its discretion, temporarily move
persors 10 another suitable site.



PPPPPP

APPENDIX 2



Page 74



Page 75



Page 76



Page 77



Page 78



Page 79



Page 80



Page 81



Page 82



Page 83



PPPPPP

APPENDIX 3




Page 85
Page 281

Appendix 3

Comments from the Department Human Settlements & Property Management:

W
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AGENDA 13™ COUNCIL MEETING OF THE COUNCIL 2017-10-25
OF STELLENBOSCH MUNICIPALITY

7.3.3 | COMMENT ON THE FINAL ENVIRONMENTAL IMPACT ASSESSMENT
REPORT AND ENVIRONMENTAL MANAGEMENT PROGRAM FOR THE
PROPOSED VLOTTENBURG VILLAGE DEVELOPMENT, STELLENBOSCH

1. PURPOSE OF REPORT
The purpose of this report is twofold:

. Firstly to inform Council as to fthe actions taken by the Directorate: Planning &
Economic Development (DPED) following the resolution made by Council at
the 39" Council Meeting of Stellenbosch Municipality (2016/03/30) regarding
comment on the Draft Environmental Impact Report (DEIR) for the Proposed
Viottenburg Village Development submitted in terms of the National
Environmental Management Act, 107 of 1998 (NEMA).

. Secondly, for Council to decide on the comment prepared on the Final
Environmental Impact Assessrnent Report (FEIR).

Given the scale of the proposed development, the potential implications the
proposed development may have on Viottenburg, on Municipal infrastructure and
the broader Stellenbosch area, the wide ranging comments and objections and
potential sensitivity of the matter, the DPED’s comment (paragraph 3) cn the FEIR
and Environmental Management Programme (Volumes 1 & 2) is herewith submitted
to Council for approval before it is formally submitted as part of the above NEMA
process.

Table 1: Abbreviations.

DEA&DP Department of Environmental Affairs & Development Planning
DEIR Draft Environmental Impact Report
DPED Directorate: Planning & Economic Development
FEIR Final Environmental Impact Report
NEMA National Environmental Management Act, 107 of 1998
SDF Spatial Developmenit Framework
SM Stellenbosch Municipality
2. COUNCIL RESOLUTION

In the absence of a clear delegation permitting the DPED to comment on
applications submitted in terms of the NEMA comment on the DEIR for the proposed
development was submitted to Council for consideration. The 39" Council Meeting
of Stellenbosch Municipality (2016/03/30) resolved, in terms of ltem 8.5:

(a} that the Delegation be granted to the Director: Planning and Economic
Development to submit comment on environmental authorization application;

(b}  that Council does not support the proposed Viottenburg Village development.

The table below summarises the actions taken by the DPED prior to and following
the above Council resolution.
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5.4 FINANCIAL SERVICES: (PC: CLLR S PETERS)

54.1 | MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR
JANUARY 2018
1. PURPOSE OF REPORT
To comply with Regulation 36(2) of the Municipal Supply Chain
Management Regulations and Section 4.36.2 of the Supply Chain
Management Policy 2017/2018 to report the deviations to Council.
2. DISCUSSION
Reporting the deviation as approved by the Accounting Officer January
2018. The following deviations were approved with the reasons as
indicated below:
DEVIATION CONTRACT | NAME OF | CONTRACT REASON TOTAL
NUMBER DATE CONTRACTOR | DESCRIPTION CONTRACT
PRICE R
D/SM 29/18 15/01/2018 WREV Repairs to electrical 1. Emergency R 12 000.00
Construction fence at Klapmuts 1 | 2.Exceptional case
pump station and itis
impractical or
impossible to
follow the official
procurement
process
D/SM 27/18 19/01/2018 Mindspring Additional software Exceptional case | R 491 601.00
licences for and it is | (VAT INCL)
managed engine impractical to
active directory self- | follow the official
service desk plus procurement
processes
3. LEGAL IMPLICATION

The regulation applicable is as follows:

GNR.868 of 30 May 2005: Municipal Supply Chain Management
Regulations

Deviation from and ratification of minor breaches of, procurement

processes

36. (1) A supply chain management policy may allow the accounting

officer—

(a) To dispense with the official procurement processes established
by the policy and to procure any required goods or services through
any convenient process, which may include direct negotiations, but
only—

(i) in an emergency;

(ii) if such goods or services are produced or available from a single
provider only;

(i) for the acquisition of special works of art or historical objects
where specifications are difficult to compile;

(iv) acquisition of animals for zoos; or
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(v) in any other exceptional case where it is impractical or impossible
to follow the official procurement processes; and
(b) to ratify any minor breaches of the procurement processes by an
official or committee acting in terms of delegated powers or duties
which are purely of a technical nature.

(2) The accounting officer must record the reasons for any deviations in
terms of sub regulation (1) (a) and (b) and report them to the next
meeting of the council, or board of directors in the case of a

municipal entity, and include as a note to the annual financial
statements.

4. FINANCIAL IMPLICATION

Not required

5. COMMENTS FROM OTHER RELEVANT DEPARTMENTS

Not required

RECOMMENDATION

that Council notes the deviations as listed above.
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5.5 HUMAN SETTLEMENTS: (PC: CLLR PW BISCOMBE)
55.1 PROPOSED RENEWAL OF LEASE AGREEMENT: ERF 52, STELLENBOSCH,

SUPERGROUP DEALERSHIP

Collaborator No: 567103

IDP KPA Ref No:

Meeting Date: 14 February 2018

1. SUBJECT

PROPOSED RENEWAL OF LEASE AGREEMENT: ERF 52, STELLENBOSCH,
SUPERGROUP DEALERSHIP

PURPOSE OF REPORT

To consider a request from Supergroup Dealership (Mercedes Benz, Stellenbosch) to
renew the Lease Agreement in relation to erf 52 for a further period of 9 years and 11
months as part of a Settlement Agreement regarding the acquisition of a portion of erf
6094 for road widening purposes.

DELEGATED AUTHORITY

In terms of Delegation 530 of the approved System of Delegations the Executive Mayor
has the delegated authority to grant a right to use control or manage a fixed asset of
Stellenbosch Municipality, up to a contract value of R 5M, subject to compliance with
Regulation 34(1) of the Asset Transfer Regulation.

EXECUTIVE SUMMARY

Supergroup Dealership (Mercedes Benz, Stellenbosch) is leasing erf 52 from
Stellenbosch Municipality in terms of a 5-year Lease Agreement.

Stellenbosch Municipality (Engineering Department) planned to upgrade the
Merriman/Adam Tas intersection. For this purpose we need to acquire a portion of erf
6094, the property of Supergroup Dealership. They have indicated that they will accept
our offer to acquire the said portion of land, on condition that we renew their Lease
Agreement for a period of 9 years and 11 months.

RECOMMENDATIONS

€) that approval be granted, in principle, for the renewal of the Lease Agreement:
Erf 52, Stellenbosch, Supergroup Dealership, for a period of 9 years and 11
months;

(b) that Council’s intention so to act be advertised for public inputs;

(© that, should any objections be received as a consequence of such an
advertisement, same be considered by Mayco before making a final decision;
and

(d) that, should no objections be received, the Municipal Manager be authorised to

conclude a new agreement for a period of 9 years and 11 months (with the
option of renewal for a further term), on the same terms and conditions as the
current Lease Agreement.
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6. DISCUSSION / CONTENT
6.1 Background
6.1.1. Authorisation for tender process
On 2012-10-25 Council considered a report on the use of erf 52. Having considered
the report, Council resolved as follows:
@) that all previous Council resolutions with regard to the alienation of
erf 52, be rescinded:;
(b) that erf 52 be identified as a property that is not required for the
municipality’s own use during the period for which the right is to be granted
(5 years with 3 months’ notice period);
(c) that the Municipal Manager be authorized to follow a public tender process in
awarding rights to interested parties for the use of the site; and
(d) that a minimum rental be determined by means of fair market value with a
minimum of R9200 per month.
A copy of the report is attached as APPENDIX 1.
6.1.2 Awarding of tender and conclusion of Lease Agreement
Following a public tender process, the tender for the use of erf 52 was awarded to
Sandown Motor Holdings (Pty) Ltd, whereafter a Lease Agreement was concluded,
a copy of which is attached as APPENDIX 2.
Irrespective of the date of signature, the lease period was for the period 1 July 2013
to 31 June 2018.
At a later stage this Lease Agreement was ceded to Super Group Trading (Pty) Ltd.
A copy of the Cession Agreement is attached as APPENDIX 3.
6.1.3 Need to acquire land for upgrading of intersection: Serving of notices
During August 2015 the Engineering Department requested this Department to
acquire various portions of land, including a portion of +87m? from the owner of
Rem. Erf 6094, the property of Supergroup Dealerships. A copy of their memo is
attached as APPENDIX 4.
During October 2015 Imperial Group (Pty) Ltd (the legal owner at the time) was
informed of the Municipality’s need to acquire the said portion of land. A copy of the
letter is attached as APPENDIX 5.
During July 2017 a further letter was addressed to Supergroup (new legal entity)
requesting the acquisition of the land under discussion, a copy of which is attached
as APPENDIX 6.
6.1.4 Market valuation

During August 2017, Pendo Property Valuers was appointed to do a market
valuation. A copy of the valuation report is attached as APPENDIX 7. They valued
the portion of land at R174 300.00 (Exclusive of VAT). The cost of construction of a
new parking buy (actual financial loss) were valued at R7000 (Exclusive of VAT,
thus totalling an amount of R181 300-00 (Exclusive of VAT).
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Supergroup were subsequently requested to indicate whether they would be willing
to accept the amount of R181 300 as being a fair market value for the portion of
land to be acquired. See APPENDIX 8.

On 5 October 2017, following a meeting with representatives of Supergroup, we
received a self-explanatory letter from Supergroup Dealership, indicating that they
would agree to the disposal of the portion of land, measuring 87/mz2, being a portion
of Remainder Erf 6094, Stellenbosch, at a price of R181 300.00 (Exclusive of VAT),
on condition that:-

@) Stellenbosch Municipality agree to sell Erf 52 (neigbouring land) to then at a
market related price *, or

(b) Agree to a 10 year (read 9 years and 11 months) lease agreement in relation
to erf 52.

If approved by the Municipality they would, in turn, make improvements to the hard
surface and boundary fence of erf 52, at their cost. A copy of their letter is attached
as APPENDIX 9.
* See comment under paragraph 6.2.1 below regarding future needs.

6.2 Discussion

6.2.1 Property description

Erf 52 is located at Bird Street as indicated on Fig 1, 2 and 3, respectively.

Fig 1: Location and context
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Fig 2: Extent of property

Fig 3: Street view

Erf 52 is zoned General Business in terms of the Stellenbosch Zoning Scheme and
is approximately 1647m?2 in extent.

* Erf 52 was specifically acquired for the purpose of developing it as a public parking
area. For this reason it would not be advisable to dispose of the land. It can,
however, be leased on condition that the lease could be terminated on a 3-months
written notice period.

6.2.2 Development rights

As indicated above, erf 52 is zoned for General Business. To use the area for
parking purposes, no further development rights are necessary.
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6.2.3 Legal requirements
6.2.3.1 Asset Transfer Regulations

In terms of Regulation 34 of the Asset Transfer Regulations, a Municipality may
grant a right to use, control or manage a capital asset, only after:-

a) the accounting officer has conducted a public participation process in terms
of regulation 35*; and

b) the municipal Council has approved in principle that the right may be granted
* Sub-regulation 1 (a) must be complied with only if-
a) the capital asset’s value exceeds R10M; and

b) a long term right (longer than 3 years) is proposed to be granted, which is
not the case with the current application.

In terms of Regulation 36 of the Asset Transfer Regulations, a municipal council,
when considering the granting of a right to use, control or manage a capital asset,
must take into account, inter alia:

a) whether the capital asset may be required for the municipality’s own use
during the period for which the right is to be granted;

b) the extent to which any compensation to be received for the right together
with the estimated value of any improvements or enhancements to the
capital asset that the private sector party or organ of state to whom the right
is granted will be required to make, will result in a significant economic or
financial benefit to the municipality; and

C) the risk and rewards associated with the use, control or management of the
capital asset in relation to the municipality’s interests;

6.2.4 Tariff Structure
In terms of Council's approved Tariff Structure, the fee for renting parking space in
the CBD of Stellenbosch is R250.00 per parking bay per month. At approximately
40 parking bays, the minimum rental should be R10 000/month.

6.3 Financial Implications
Should Mayco approve the recommendations, the annual income would be
approximately R120 000-00 (i.e.R1.2M over the contract period, exclusive of
escalation).

6.4 Legal Implications
See paragraph 6.2.3

6.5 Staff Implications

Investigative study by staff from The Human Settlements and Property Management
Directorate.

6.6 Previous / Relevant Council Resolutions

See paragraph 6.1.1.
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6.7 Risk Implications

There are no risks at this stage apart from the risk of current projects being delayed
as a result of not doing anything in respect of land acquisition.

6.8 Comments from Senior Management

6.8.1 Director: Infrastructure Services
In support of the recommendations.

6.8.2 Director: Planning and Economic Development
No comments received.

6.8.3 Chief Financial Officer

No comments received.

FOR FURTHER DETAILS CONTACT:
NAME Piet Smit

PoOsSITION Manager: Property Management

DIRECTORATE Human Settlement & Property Management

CoONTACT NUMBERS | 021-8088189
E-MAIL ADDRESS Piet.smit@stellenbosch.qgov.za
REPORT DATE 2018-02-06

DIRECTOR: HUMAN SETTLEMENTS & PROPERTY MANAGEMENT

The contents of this report have been discussed with the Portfolio Committee Chairperson
and the Councillor agrees with the recommendations.
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PLANNING & DEVELOPMENT COMMITTEE MEETING
2012-08

PROPOSED USE OF ERF 52 FOR PARKING PURPOSES

File number : 7/2/2/1

Report by : Director: Planning & Development
Compiled by : Manager: Property Management
Delegated Authority : Mayco

1. PURPOSE OF REPORT

The purpose of this report is to authorise the Acting Municipal
Manager to follow a public tender process in order to utilise erf 52 for

parking purposes.
2. BACKGROUND

An application has been received from Eikestad Motors,
Stellenbosch, the owners of the adjacent property, to use erf 52 for
additional parking space, a copy of which is attached as APPENDIX
1.

3. DISCUSSION
31 Property description

Erf 52 is located at Birdstreet as indicated on Fig 1, 2 and 3,
respectively.
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b) the municipal Council has approved in principle that the right may
be granted

*Sub-regulation 1 {a) must be complied with only if-
a) the capital asset’s value exceeds R10M; and

b} a long term right (longer than 3 years) is proposed to be granted,
which is not the case with the current application.

In terms of Regulation 36 of the Asset Transfer Regulations, a
municipal council, when considering the granting of a right to use,

control or manage a capital asset, must take into account, inter alia:

a) whether the capital asset may be required for the municipality's

own use during the period for which the right is to be granted;

b} the extent to which any compensation to be received for
the right together with the estimated value of any improvements or
enhancements to the capitai asset ihat the private sector party or
organ of state to whom the right is granted will be required to
make, will result in a significant economic or financial benefit to

the municipality; and

c) the risk and rewards associated with the use, control or
management of the capital asset in relation to the municipality’s

interests;
Supply Chain Management Policy (SCM Policy)

In terms of paragraph 5.6 of Council's approved SCM Policy,
following an in principle approval by Council, SCM must embark on
the applicable process which process must be fair, equitable,

transparent and competitive.
Tariff Structure

In terms of Council's approved Tariff Structure, the fee for renting

parking space in the CBD of Stellenbosch is R230.00 per parking bay
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per month. At approximately 40 parking bays, the minimum rental
should be R9200/month.

4, INPUTS BY OTHER DEPARTMENTS
4.1 Planning & Development

This department is in support of the application, on condition that
such agreement can be terminated with a 3 month written notice.

Erf 52 was acquired by the municipality for the provision of public
parking facilities to support the efficient functioning of Du Toit Station.
Erf 52 is seen as of strategic importance and potential catalyst for the
redevelopment of the surrounding properties located at the main
entrance to Stellenbosch as well as for the upgrading and potential
widening of Bird Street. For this reascn, the department is not in
support of the alienation of Erf 52 for the purposes of development
unless the development forms an integral part of an approved
overall development plan for the total area.

4.2 Engineering department

The Directorate Engineering Services (Civil Engineering Section) has
no objection to the application, but subject to the following conditions:

a) Water
No Municipal water connection has been installed.

c} Waste Water and Sewage
No municipal sewer connection has been installed.

d) Roads
No new access from Bird Street may be constructed.
Access to Erf 52 is from Porter Street.

e) Stormwater
Stormwater runoff from the property must be channelled to Porter

Street in such a manner that it does not create a nuisance on the
side walk or in the street.

4.3 CFO

The recommendations contained in this report is supported.
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4.4 Legal Services

Attached as APPENDIX 2.

5. CONCLUSION

The proposed temporary use of the site for parking purposes pose no
risks to the municipality. Should the site be needed for our own
purposes, the lease can be terminated.

RECOMMENDATION:

a) that erf 52 be identified as a property that is not required for the
municipality's own use during the period for which the right is to be
granted (5 years with 3 months notice period);

b) That the Municipal Manager be authorized to follow a public tender
process in awarding rights to interested parties for the use of the site;

¢) That a minimum rental of R8200/month be determined as a fair market
rental, based on the approved tariff structure.
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PROPOSED USE OF ERF 52 FOR PARKING PURPOSES
10™ COUNCIL MEETING: 2012-10-25: ITEM 7.6

RESOLVED {majority vote)

that all previous Council resolutions with regard to the alienation of
erf 52, be rescinded;

that erf 52 be identified as a property that is not required for the municipality’s own
use during the period for which the right is to be granted (5 years with 3 months

notice period);
that the Municipal Manager be authorized to follow a public tender process in
awarding rights to interested parties for the use of the site; and

that a minimum rental be determined by means of fair market value with a
minimum of R9200 per month.

The following cauncillors requested that their votes of dissent be minuted:

Clirs JA Davids; N Geaza (Ms); DA Hendrickse, S Jooste (Ms);
N Mananga-Gugushe (Ms); C Moses (Ms); R Nalumango (Ms),
L Ronoti; T Sitshoti (Ms); LN Siwakamisa (Ms) and M Wanana.

(MPM)
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STELLENBOSCH

STELLENBOSCH « PNIEL « FRANSCHHOEK

MUN [IPALITY » UMASIPALA ¢« MUNISIPALITEIT

LEASE AGREEMENT

Entered into by and between

STELLENBOSCH MUNICIPALITY
Herein represented by PETRUS DU PLESSIS SMIT in his capacity as

Manager Property Management, being duly authorised (herein after called the LESSOR)

AND
SANDOWN MOTOR HOLDINGS TRADING AS EIKESTAD MOTORS

Herein represented by ROY MCALLISTER and NAEEM HAASIM in their capacity as

CEQ and Co-CEO, being duly authorised (herein after called the LESSEE)

For the lease of Erf 52 (herein after called the PROPERTY)
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AGREEMENT OF LEASE

PARTIES
1.1 The parties fo this lease are:-
1.1.1  (Stellenbosch Municipality) (“the LESSOR"); and
1.1.2  {Sundown Motor Holdings (Pty) Ltd, Stellenbosch) (“the LESSEE").
INTERPRETATION
2.1 In this lease agreement, except in a context indicating that some other meaning
is intended,
2.1.1  “the Lease Period” means the period for which this lease subsists,
including any period for which it is renewed;
2.1.2  “month” means a calendar month, and more specifically;
2.1.2.1 in reference to a number of months from a specific date, a
calendar month commencing on that date or the same date of
any subsequent month; and

2.1.2.2 in any other context, a month of the calendar, that is, one of
the 12 months of the calendar, and “monthly” has the
corresponding meaning;

2.1.3  “the parties” means the parties to this lease, and “party” means one of
them;

2.1.4  “the PROPERTY' means Erf 52, Stellenbosch.;

2.1.5  “the Rares” means the assessment rates payable on the PROPERTY
and includes but is not limited to, refuse removal charges and sanitary
fees;

2.1.6  “Rentable Area” in relation to the Premises means the area of the
Premises determined in accordance with clause 17;

21.7  “year” means a period of 12 consecutive months, and “yearly” refers to
a year commencing on the date on which the lease comes into
operation or any anniversary of that date;

2.1.8 references to notices, statements and other communications by or from
the LESSOR include notices by or from the LESSOR’s agent;

2.1.9  expressions in the singular also denote the plural, and vice versa;

2.1.10 words and phrases dencting natural persons refer also to juristic
persons, and vice versa, and

2.1.11 pronouns of any gender include the corresponding pronouns of the

other genders.
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Any provision of this lease imposing a restraint, prohibition or restriction on the
LESSEE shall be s¢ construed that the LESSEE is not only bound to comply
therewith but is also obliged to procure that the same restraint, prohibition or
restriction is observed by everybody occupying or entering the Premises or any
other part of the PROPERTY or the Building through, under, by arrangement
with, or at the invitation of, the LESSEE, including (without limiting the
generality of this provision) its Associates and the directors, members, officers,
employees, agents, customers and invitees of the LESSEE or its Associates.

Clause headings appear in this lease for purposes of reference only and shall
not influence the proper interpretation of the subject matter.

This lease shall be interpreted and applied in accordance with South African
law.

LETTING AND HIRING

3.1 The LESSOR lets and the LESSEE hires the Premises on the terms of this
lease.
DURATION
4.1 This lease shall come into operation on 07 Jufy 2013 and shall subsist for 5
years.
RENT
5.1 The rent shall be
51.1  R9975.00 p.m VAT inclusive (NINE THOUSAND NINE HUNDRED
AND SEVENTY FIVE RAND)
per month for the financial year ending 30 June 2014; and
5.1.2  shall thereafter, on an annual basis on the 1 July of each year escalate
with 6.9%.
5.2 The LESSEE shall pay the rent monthly in advance on or before the (7th) day of
every month.
RATES
6.1 In addition to paying the rent as per Clause 5, the LESSEE shall also be
responsible for the annual Rates for the pro-rata portion of the PROPERTY, as
determined by the LESSOR; and
6.2 Whenever the Rates are increased during the Lease Period, the LESSOR will
increase the Rates for the PROPERTY by an amount which bears the same
ratio to the increase in Rates in general.
PAYMENTS
7.1 The rent payable by the LESSEE to the LESSOR in term of this Agreement

shall be payable monthly in advance on or before the 7" day of each month free
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of exchange at such address as directed by the LESSOR in writing from time to
time.

The LESSOR shall have the right, notwithstanding any instruction given by the
I.LESSEE, to appropriate any amount paid by the LESSEE hereunder to
whatsoever indebtedness of the LESSEE as the LESSOR may decide upon in
its absolute discretion.

INSURANCE

8.1

8.2

8.3

The LESSEE shall not keep or do in or about the Premises anything which is
liable to enhance any of the risks against which the Building is insured for the
time being to the extent that such insurance is rendered void or voidable or the
premiums of such insurance are, or become liable to be, increased.

Without prejudice to any other right of action or remedy which the LESSOR may
have arising out of a breach of the aforegoing provision, the LESSOR may
recover from the LESSEE on demand the full amount of any increase in
insurance premiums in respect of the Building attributable to such breach.

For the purposes of the above provisions, the LESSEE shail be entitled to
assume that the Building is at all material times insured against such risks, on
such terms, for such amounts, and at such premiums as are for the time being
usual in respect of similar buildings in similar locations.

SUB-LETTING AND RELATED MATTERS

9.1

9.2

The LESSEE shall not, without the LESSOR’s prior written consent:

9.1.1  sub-let the whole or any part of the PREMISES or cede, assign,
transfer, alienate, or otherwise dispose of any of its rights and/or
obligations under this Lease or pledge or hypothecate this Lease;

9.1.2 give up, for either a definite period or at all, occupation or possession
of the PREMISES or any part thereof to any person or permit any
person whether as licensee, sub-tenant, agent, occupier, custodian or
otherwise to take possession or occupation of the PREMISES or any
part thereof either for a definite period or at all.

Should the LESSEE wish to sub-let the whole or any part of the PREMISES at
any time during the currency Lease, then the LESSEE shall apply to the
LESSOR in writing for its consent thereto given, in regard to the proposed sub-
lease, the name of the sub-tenant, the guarantors if any of the sub-tenant date
of commencement, the duration of the proposed sub-lease, the exact premises
and the consideration payable there under. The LESSOR at its option may:

9.2.1 consent to the sub-lease, in which case the LESSEE may on receipt of
written confirmation by the LESSEE sub-let the PREMISES or part
thereof as the case may be in accerdance with the written application
submitted to the LESSOR in terms of this Clause 11.2, or

9.2.2 provided the proposed sub-tenant wishes to lease the whole of the
PREMISES, give the LESSEE written notice of its intention to enter
into a direct lease with the proposed sub-tenant in which event on the
commencement date of the new written lease entered into between the
LESSOR and the proposed sub-tenant this Lease shall be cancelled
and of no further force or effect, provided that such cancellation shall in
no way detract from the LESSOR's rights to enfarce performance of
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any obligations of the LESSEE arising, prior to the date of cancellation,
or the LESSOR's rights to recover arrear payments from the LESSEE.

GENERAL OBLIGATIONS OF LESSEE

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

The LESSEE shall care for and maintain the interior of the PREMISES, the
electrical installations, drainage and sanitary works, carpeting, partitions and
other fixtures and fittings therein during the currency of this Lease and return
and redeliver the same to the LESSOR at the termination of this Lease in the
same good order and condition in which they were at the commencement of this
Lease, fair wear and tear excepted. The LESSEE shall be liable for the costs of
replacing, repairing and making good any broken, damaged or missing article.
Without derogating from the generality of the a foregoing, the LESSEE shall be
liable to maintain and repair any damage caused to the doors, ceilings,
windows, walls, floors or partitions of and/or within the PREMISES which may
be occasioned by any cause, including forced entry.

The LESSEE shall not cause any obstruction or blockage of sewerage pipes or
drains within or leading to or from the PREMISES and shall maintain the same
free from any such obstruction or blockage.

The LESSEE shall at all times keep the PREMISES in a clean, tidy and sanitary
condition.

The LESSE shall at all times use and control the PREMISES in such a manner
that the use thereof in no way interferes with or affects the rights and privileges
of any other tenant in the BUILDING or causes any disturbances, nuisance or
annoyance to any person or any damage of any kind whatsoever tot he
PREMISES, the BUILDING and/or the environment.

The LESSEE shall comply with and shall not contravene or permit the
contravention of

10.5.1 any law, by-law, ordinance, proclamation, statutory regulation or the
conditions of any licence relating to or affecting the occupation or use
of the PREMISES or the carrying on of the LESSEE's business in the
PREMISES;

10.5.2 the conditions incorporated in and/cor noted on the Title Deeds of the
LAND or the conditions of establishment of the township of which the
LAND forms part; or any law, by-law or statutory regulation which the
LESSOR is required to observe by virtue of the LESSOR’S ownership
of the LAND and/or the BUILDING.

The LESSEE shall not drive or permit to be driven any nails or screws into the
floor, walls, ceilings, partitions, doors or windows of the PREMISES other than
for normal shop fitting or decorating purposes, nor shall the LESSEE in any
rmanner whaisocever do or permit anything to be done which may damage the
floor, walls, ceilings, doors, windows or partitions of the PREMISES or any
fixtures or fittings therein.

The LESSEE shall not alter or interfere with any of the electrical installations in
the PREMISES, and shall ensure that none of the electrical installations in the
PREMISES are overloaded at any time during the currency of this Lease.

The LESSEE shall not obstruct or interfere or tamper with any thermostats or
air-conditioning appliances in the PREMISES.
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The LESSEE shall not bring into the PREMISES or place in the PREMISES any
safe or other heavy article nor shall the LESSEE permit the loading of any
portion of the PREMISES over and above such rate as may be specified by the
LESSOR, without the prior written consent of the LESSQR, which the LESSOR
may in its discretion grant subject to the construction by the LESSOR's
contractors under the supervision of the LESSOR'’s architects and/or other
professional advisers of such reinforcement {o the PREMISES and/or the
BUILDING as the LESSOR may require. All costs incurred pursuant to the
provisions of this clause shall be borne.

The LESSEE shall not be entitled to install any air-conditioning, units or heaters
or ventilation equipment in or about the PREMISES without the prior written
consent of the LESSOR, provided that should any such consent be granted, the
LESSOR shall be entitled to impose such reasonable conditions and standards
in regard to the type of unit to be installed, the method and manner of
installation and the maintenance thereof, as the LESSOR may require in its scle
discretion, and upon the expiration or earlier termination of this Lease, the
LESSEE shall be obliged, if called upon to do so by the LESSOR, fo remove
such items and to reimburse the LESSOR for the costs of making, good any
damage caused to the PREMISES and/or the BUILDING as a result of such
installation or remaoval.

The LESSEE shall in no way obstruct, whether by storage or otherwise and
whether temporarily or permanently, the pavements alongside the LAND or the
lobbies, staircases or passages of the BUILDING or the yards or any other
portion of the BUILDING or the LAND.

The LESSEE shall comply with and carry out, all reasonable rules and
regulations, which may be made from time to time by the LESSOR, reduced to
writing and submitted to the LESSEE, for the proper and efficient control of
tenants in the BUILDING and their employees and the general management of
the BUILDING.

The LESSEE shall be tiable to the LESSOR for ail costs incurred by the
LESSOR in repairing any damage to the BUILDING caused by the LESSEE.

The LESSEE shall not without the prior written consent of the LESSOR, which
shall not be unreasonably withheld, store, harbour or use, or permit the storage,
harbouring or use in the PREMISES of any goods, chattels, furniture, fixture,
fittings or effects which are subject to any hire purchase or lease agreement
and which are not the LESSEE's own PROPERTY.

The LESSEE shall reimburse the LESSOR on demand for the cost of any keys,
locks, windows, doors, carpeting, partitions, fixtures, fittings toilets, washbasins
or other installations or fittings in the premises which may be removed from the
PREMISES by any person or which may be damaged or broken or destroyed by
any perscon during the currency of this Lease.

The LESSEE shall at all times ensure that its employees do not cause any
damage to the lifts, elevators, hoists, staircases, landings, foyers, drains, toilets,
washbasins, light fittings or any other amenities or facilities in the PREMISES
and/or the BUILDING.

The LESSEE shall not change or interfere with any of the installations in the
PREMISES and/or in the BUILDING without the prior written consent of the
LESSOR.
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The LESSEE shail not be entitled to install or use in the PREMISES any
computer or other electrical installations or appliances not constituting normal
accounting and business machines, without the prior written consent of the
LESSOR.

The LESSEE shall ensure that its employees at all times abide by all such
reasonable security and fire protection programmes, systems, arrangements
and installations as may be prescribed by the LESSOR and/or provided or
installed in the BUILDING and/or the PREMISES from time to time and the
LESSEE agrees itself to comply therewith. The LESSEE hereby acknowledges
that its occupation of the PREMISES, including, but not limited to, the times and
manner of access to and egress from the BUILDING and the PREMISES, shall
be subject to and- governed by such reasonable rules and arrangements as
may be issued and made by the LESSOR from time to time in its discretion for
the purpose of implementing, operating and maintaining such measures in
respect of the LAND, the BUILDING and/or the PREMISES as the LESSOR
may deem necessary from time to time. The LESSEE shall at all times ensure
that its employees cooperate with any personnel employed by the LESSOR
from time to time in respect of the installation, implementation and maintenance
of any such systems and/or measures in respect of the LAND, the BUILDING
and/or the PREMISES, and in particular that they shall at all reasonable times
co-operate with and participate in any security exercises, exercises of fire
fighting, prevention of fire and evacuation, which may be arranged by or through
such personnel or which the LESSOR may order from time to time and the
LESSEE itself shall co-operate and participate as aforesaid.

11. ALTERATIONS, ADDITIONS AND IMPROVEMENTS

11.1

1.2

The LESSEE shall not make any alterations or additions to the Premises
without the LESSOR's prior written consent, but the LESSOR shall not withhold
its consent unreasonably to an alteration or addition which is not structural.

If the LESSEE does alter, add to, or improve the Premises in any way, whether
in breach of clause 14.1 or not, the LESSEE shall, if so required in writing by
the LESSOR, restore the Premises on the termination of this lease to their
condition as it was prior to such alteration, addition or improvement having been
made. The LESSOR's requirement in this regard may be communicated to the
LESSEE at any time, but not later than the (30th) day after the LESSEE has
delivered up the Premises pursuant to the termination of this lease; and this
clause 14.2 shall not be construed as excluding any other or further remedy
which the LESSOR may have in consequence of a breach by the LESSEE of
clause 14.1.

Save for any improvement which is removed from the Premises as required by
the LESSOR in terms of clause 14.2, all improvements made to the Premises
shall belong to the LESSOR and may not be removed from the Premises at any
time. The LESSEE shall not, whatever the circumstances, have any c¢laim
against the LESSOR for compensation for any improvement to the Premises,
unless such improvements were made with the LESSOR's prior written consent
which compensation shall be limited to the costs of the improvement, or as
otherwise agreed to in writing by the LESSOR, nor shall the LESSEE have a
right of retention in respect of any improvements.
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EXCLUSION OF LESSOR FROM CERTAIN LIABILITY AND INDEMNITY

12.1

12.2

The LESSEE shall have no claim for damages against the LESSOR and may
not withhold or delay any payment due to the LESSOR by reason directly or

indirectly of
12.1.1 a breach by the LESSOR of any of its obligations under this lease;

12.1.2 any act or omission of the LESSOR or any agent or servant of, or
contractor to, the LESSOR, whether or not negligent, wilfulty wrongful,
or otherwise actionable at law, and including (without limiting the
generality of the aforegoing} any act or omission of any cleaner,
maintenance person, handyman, artisan, labourer, workman,
watchman, guard, or caretaker,

12.1.3 the condition or state of repair at any time of the PROPERTY, the
Building, or any part of the PROPERTY or the Building;

12.1.4 any failure or suspension of, or any interruption in, the supply of water,
electricity, air-conditioning, heating, or any other amenity or service to
the Premises, the Building, or the PROPERTY (including, without
generality being limited, any cleaning service), whatever the cause;

12.1.5 any breakdown of, or interruption in the operation of, any machinery,
plant, equipment, installation or system situated in or on, or serving the
PROPERTY, the Building, or the Premises, and including (but without
limiting the generality of the aforegoing) any boiler, burglar alarm, or
security installation or system, again regardless of cause;

12.1.6 any interruption of, or interference with, the enjoyment or beneficial
occupation of the Premises or any of the Common Areas of the
PROPERTY or the Building caused by any building operations or other
works to or in the Building or elsewhere on or about the PROPERTY,
whether by the LESSOR or by anybody else; or

12.1.7 any other event or circumstance whatever occurring, or failing to occur,
upon, in, or about the PROPERTY, the Building, or the Premises,
whether or not the LESSOR could otherwise have been held liable for
such occurrence or failure, and the LESSEE indemnifies the LESSOR
against all liability to any of the associates, directors, members, agents,
customers, servants, guests and other invitees of the LESSEE or of
any of its Associates, and all other persons who may enter upon the
Premises or any parts thereof through or under the LESSEE, in
consequence of any such matter as is referred to in clauses 15.1.1 to
15.1.7 above.

The LESSOR shall not, however, be excused from specific performance of any
of its obligations under this lease, whether express or implied, and particularly
(but not only) its obligations to afford the LESSEE occupation and enjoyment of
the Premises as contemplated by this lease and to carry out such maintenance
and repairs as are incumbent upon the LESSOR in terms hereof; and if the
LESSOR fails to carry out any such obligation of maintenance or repair with
reasonable speed or efficiency, and persists in such default after reasonable
notice in writing requiring that it be remedied, the LESSEE may cause the
necessary maintenance or repair (including any incidental or necessary
replacement) to be carried out and may then recover the reasonable cost
thereof from the LESSOR on demand.
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The LESSOR does not warrant that the Premises are suitable for the purposes
of the LESSEE or any of its Associates or that the LESSEE or any of its
Associates will be granted any licence or consent which may be necessary for
the carrying on of any business or activity in the Premises.

13. LESSOR’S RIGHTS OF ENTRY AND CARRYING OUT OF WORKS

13.1

13.2

The LESSOR’s representatives, agents, servants and contractors may at all
reasonable times, without thereby giving rise to any claim or right of action on
the part of the LESSEE or any other occupier of the Premises

13.1.1 enter the leased Premises in order to inspect them, to carry out any
necessary repairs, replacements, or other works, or to perform any
other lawful function in the bona fide interests of the LESSOR or any of
the occupiers of the PROPERTY; or

13.1.2 carry out elsewhere in the Building or on the PROPERTY any
necessary repairs, replacements, or other works, but the LESSOR
shall ensure that this right is exercised with due regard for, and a
minimum of interference with, the beneficial enjoyment of the Premises
by those in occupation thereof.

The LESSOR shall not, however, cause or ailow any major building works to be
carried out anywhere upon the PROPERTY unless

13.2.1 such works are necessary and do not merely involve additions to the
Building, the construction of additional buildings, or redecoration of a
solely aesthetic nature; or

13.2.2 the LESSEE has consented otherwise in writing.

14. AREA OF THE PREMISES

14.1

15. RULES

15.1

if it is necessary in terms of this lease to determine the area, in square metres,
of the Premises or any other part of the Building, such determination shall be
made according to the standard method for measuring floor areas. Any dispute
between the LESSOR and the LESSEE as to any such area shall be
determined by an independent architect, acting as expert and not arbitrator,
whose certificate as to such area shall be final and binding on the parties. If the
parties fail to agree on the identity of such architect, he shall be appointed by
the Executive Director for the time being of the South African Institute of
Architects.

The LESSEE shall at all material times comply with such reasonable rules and
regulations as are laid down in writing by or on behalf of the LESSOR for
observance by tenants and other occupiers of the PROPERTY and their
invitees, including (without generality being limited) rules and regulations in
connection with

15.1.1 the security of the PROPERTY and the protection of persons and
PROPERTY thereon, including in particular (again without generality
being restricted) any rules for the control and identification of persons
and vehicles entering the PROPERTY or any parts thereof;

15.1.2 the driving and parking of vehicles on or about the PROPERTY;
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15.1.3 the utilisation of common amenities and facilities on the PROPERTY;
15.1.4 the air-conditioning plant, if any, servicing the Building.

Clause 18.1 shall not be construed as implying that the LESSOR assumes any
liabitity which it would not otherwise have had in connection with the subject
matter of any such rule or regulation.

16. PARKING

16.1

16.2

16.3

The LESSEE shall throughout the Lease Period have the exclusive use for its
directors, officers, members, partners, employees, clients, customers and
invitees of parking bays on the premises.

All the terms of this lease relating to the Premises themselves shall apply
mutatis mutandis to the parking bays/garages referred to in clause 19.1 except
those which are obvigusly inapplicable.

The parking arrangement in terms of clause 19.1 shall at all events terminate
simultaneously with this lease in so far as it relates to the Premises.

17. DAMAGE TO OR DESTRUCTION OF PREMISES

17.1

17.2

17.3

If the Premises are destroyed or so damaged that they can no longer be
beneficially occupied, this lease shall terminate when that happens unless the
parties agree in writing otherwise.

If the Premises are significantly damaged but can still be beneficially occupied,
this lease shall remain in force and the LESSOR shall repair the damage
without undue delay but the rent shall be abated so as to compensate the
LESSEE fairly for the effects of the damage and repair work on the enjoyment
of the Premises. Failing agreement on such abatement or on the applicability of
this clause to any particular circumstances, the matter shall be referred to an
expert appointed by the parties jointly or, if they do not agree on such
appointment, nominated by the President for the time being of The Institute of
Estate Agents of South Africa, and the decision of such expert shall be final and
binding. The expert's fees and disbursements, including any inspection costs,
shall be borne and paid by the parties in equal shares. Pending determination of
the abatement the LESSEE shall continue to pay the full rent for the Premises
as if they had not been damaged and as soon as the matter has been resolved
the LESSOR shall make the appropriate repayment to the LESSEE.

Subject to clause 15, if any damage to the Premises or the destruction thereof
is caused by an act or omission for which either party is responsible in terms of
this lease or in law, the other party shall not be precluded by reason of any of
the aforegoing provisions of this clause from exercising or pursuing any
alternative or additional right of action or remedy available to the latter party
under the circumstances (whether in terms of this lease or in law).

18. SPECIAL REMEDY FOR BREACH

18.1

Should the LESSEE default in any payment due under this lease or be in
breach of its terms in any other way, and fail to remedy such default or breach
within (30) days after receiving a written demand that it be remedied, the
LESSOR shall be entitled, without prejudice to any alternative or additional right
of action or remedy available to the LESSOR under the circumstances, to
cancel this lease with immediate effect, be repossessed of the Premises, and
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recover from the LESSEE damages for the default or breach and the
cancellation of this lease.

18.2 Clause 21.1 shall not be consfrued as excluding the ordinary lawful
consequences of a breach of this lease by either party (save any such
consequences as are expressly excluded by any of the other provisions of this
tease) and in particular any right of cancellation of this lease on the ground of a
material breach going to the root of this lease.

18.3 In the event of the LESSOR having cancelled this lease justifiably but the
LESSEE remaining in occupation of the Premises, with or without disputing the
cancellation, and continuing to tender payments of rent and any other amounts
which would have been payable to the LESSOR but for the cancellation, the
LESSOR may accept such payments without prejudice to and without affecting
the cancellation, in all respects as if they had been payments on account of the
damages suffered by the LESSOR by reason of the unlawful holding over on
the part of the LESSEE.

NEW TENANTS AND PURCHASERS
19.1 The LESSEE shall at all reasonable times:-

18.1.1 during the Lease Period, allow prospective purchasers of the
PROPERTY or of any shares or other interests in the LESSOR; and

19.1.2 during the last (3) months of the Lease Period, allow prospective
tenants or purchasers of the Premises, fo enter and view the interior of
the Premises.

COSTS

201 The legal costs incurred in the preparation of this lease and the stamp duty
payable thereon shall be borne and paid by the LESSEE.

DOMICILIA AND NOTICES

21.1 The parties choose as their domicilia citandi et executandi the addresses
mentioned in clause 24.2, provided that such domicilium of either party may be
changed by written notice from such party to the other party with effect from the
date of receipt or deemed receipt by the latter of such notice.

21.2

21.2.1 The LESSOR:
Town Hall Complex
Plein Street
STELLENBOSCH

21.2.2 The LESSEE:

Sandown Motor Holdings (Pty) Ltd
Bird & Adam Tas Street
Stellenbosch

21.3 Any notice, acceptance, demand or other communication properly addressed by
gither party to the other party at the latter's domicifium in terms hereof for the
time being and sent by prepaid registered post shall be deemed to be received
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by the latter on the 5th business day following the date of posting thereof. This
provision shall not be construed as precluding the utilisation of other means and
methods (including telefacsimile) for the transmission or delivery of notices,
acceptances, demands and other communications, but no presumption of
delivery shall arise if any such other means or method is used.

WHOLE AGREEMENT

22.1

22.2

22.3

This is the entire agreement between the parties.

Neither party relies in entering into this agreement on any warranties,
representations, disclosures or expressions of opinion which have not been
incorporated into this agreement as warranties or undertakings.

No variation or consensual cancellation of this agreement shall be of any force
or effect unless reduced to writing and signed by both parties.

NON-WAIVER

231

23.2

Neither party shall be regarded as having waived, or be precluded in any way
from exercising, any right under or arising from this lease by reason of such
party having at any time granted any extension of time for, or having shown any
indulgence to, the other party with reference to any payment or performance
hereunder, or having failed to enforce, or delayed in the enforcement of, any
right of action against the other party.

The failure of either party to comply with any non-material provision of this lease
shall not excuse the other party from performing the latter's obligations
hereunder fully and timeously.

WARRANTY OF AUTHORITY

241

The person signing this lease on behalf of the LESSOR expressly warrants his
authority to do so.

SALE OF PREMISES

25.1

The validity of this lease shall not in any way be affected by the transfer of the
Premises from the LESSOR pursuant to a sale thereof. It shall accordingly,
upon registration of transfer of the Premises into the name of the purchaser,
remain of full force and effect save that the purchaser shall be substituted as
LESSOR and acquire all rights and be liable to fulfil all the obligations which the
LESSOR, as LESSOR, enjoyed against or was liable to fulfil in favour of the
LESSEE in terms of the lease.

BREACH

26.1

Should any payment of rent or any other amount due hereunder not be paid on
or before due date or should the LESSEE commit or suffer or permit the
commission of a breach of any of the other terms of this Lease, whether or not
such breach goes to the root of this contract, and fail to remedy such breach
within 7 (seven) days after having been required in writing to do so, or should
the LESSEE be placed in liquidation, whether provisional or final and whether
voluntary or compulsory, or under judicial management, whether provisional or
final, or under sequestration, whether provisional or final, or should the LESSEE
effect a general compromise with its creditors or any other arrangements with
its creditors necessitated by the inability of the LESSEE to pay its debts, or
should the LESSEE commit any act which is, or would if committed by a natural
person be, an act of insolvency in terms of Section 8 of the Insolvency Act,
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1936, as amended, the LESSOR shall be entitled but not obliged,
notwithstanding any previous waiver or anything to the contrary herein provided
and without prejudice to any other rights of the LESSOR in terms of this Lease
or in law, to cancel this Lease forthwith, eject the LESSEE from the PREMISES
and recover from the LESSEE any damages suffered by the LESSOR as well
as all amounts which became due for payment by the LESSEE hereunder prior
to the date of such cancellation.

Notwithstanding anything to the contrary herein contained, it is specifically
recorded that in the event of that LESSEE failing at any time to comply with any
of its obligations in terms of this lease, the LESSOR shall be entitled, but not
obliged, and without prejudice to any other rights of the LESSOR in terms of
this Lease or in Law arising from such breach, to carry out such obligations on
behalf of the LESSEE and to incur any costs in connection therewith and to
claim immediate reimbursement from the LESSEE of all such costs.

In the event of the LESSOR instructing its attorneys to take measures for the
enforcement of any of the LESSOR’s rights under this Lease the LESSEE shall
pay to the LESSOR on demand such collection legal and other costs, on the
attorney and client scale, as shall be lawfully charged by such action in respect
of or arising from the measures to taken by the said attorneys.

In the event of the LESSOR cancelling this Lease and the LESSEE disputing,
the right to cancel and remaining in occupation of the PREMISES, the LESSEE
shall, pending the determination of such dispute, continue to pay to the
LESSOR an amount equivalent to the monthly rent and other sums payable
hereunder on or before the dates on which such rent and other sums would
have been due but for the cancellation and the LESSOR shall be entitled to
accept and recover such payments and the acceptance thereof shall be without
prejudice to and shall not in any ay whatsoever affect the LESSOR'S
cancellation then in dispute. Should the dispute be determined in favour of the
LESSOR, the payments made and received in terms of this clause shall be
deemed to be amounts paid by the LESSEE on account of damages suffered
by the LESSOR by reason of the cancellation of this Lease and/or the unlawful
hotding over by the LESSEE.
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SIGNED at ..o, onthis............. O 2015in

the presence of the undersigned withesses

Withesses:

(Signatures of witnesses) (Signature of LESSOR)

SIGNED @t ..o onthis............. O e e 20151in

the presence of the undersigned witnesses

Withesses:

(Signatures of witnesses) (Signature of LESSEFE)
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MEMORANDUM OF AGREEMENT FOR
CESSION

entered into by and between

SANDOWN MOTOR HOLDINGS PROPRIETARY LIMITED

{"hereinafter referred to as "SMH”)

and

Stellenhosch Municipality

(hereinafter referred to as the “Service Provider”)

And

SUPER GROUP TRADING PROPRIETARY LIMITED

(Hereinafter referred to as the “Cessionary”)
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A

Mervales Tieng

PART |: INTERPRETATION

1 DEFINITIONS

In this Agreement, unless otherwise stated, or the context ctherwise
indicates, the under-mentioned words and expressions shall bear the

meanings ascribed to them:

1.1 “‘Agreement” shall mean this Agreement and all annexures and schedules

attached hereto;

1.2 “Cessionary” shall mean Super Group Trading Proprietary Limited a
company incorporated in terms of the Companies Act, No. 71 of 2008 as
amended, with registration number 1972/009559/07 duly represented by
Graeme Watson who is duly authorised hereto and shall include its holding

company and all other subsidiaries, which further details are set out in

Annexure B;

1.3 “Ceded Rights and Obligations" shall mean all of SMH's rights and
obligations and other responsibilities contained in the Service Level
Agreement.

1.4 “Cession” “Cede’ shall mean the cession and delegation (assignment) of

the Ceded Rights and Obligations in terms of this Agreement.

1.5 “Effective Date” shall mean 1 September 2016;

1.6 “SMH" shall mean Sandown Motor Heldings Proprietary Limited, a
company incorporated in terms of the Companies Act, No. 71 of 2008, as

amended, with registration number 1982/002346/07.

1.7 "Parties” shall mean SMH, the Service Provider and the Cessionary and

“Party” shall mean either of them as the context requires;
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MEMORANDUM OF AGREEMENT FOR
CESSION

entered into by and belween

SANDOWN MOTOR HOLDINGS PROPRIETARY LIMITED

(“hereinafter referred to as “SMH")

and

Stellenbosch Municipality

{hereinafter referred to as the “Service Provider”)

And

SUPER GROUP TRADING PROPRIETARY LIMITED

(Hereirafler referred to as the “Cessionary”)



1.1

1.2

1.3

1.4

1.5

1.6

1.7

Page 122

Page | 2

(A

ARSI W)

PART I: INTERPRETATION

DEFINITIONS

In this Agreement, unless otherwise stated, or the context otherwise
indicates, the under-mentioned words and expressions shall bear the

meanings ascribed to them:

“Agreement” shall mean this Agreement and all annexures and schedules

attached hereto;

“Cessionary” shall mean Super Group Trading Proprietary Limited a
cempany incorporated in terms of the Companies Act, No. 71 of 2008.as
amended, with registration number 1972/009559/07 duly represented by
Graeme Watson who is duly authorised hereto and shall include its hoiding
company and all other subsidiaries, which further delails are set out in

Annexure B;

‘Ceded Rights and Obligations” shall mean all of SMH's rights and
obligations and other responsibiliies contained in the Service Level

Agresment.

“Cession’/ "Cede" shall mean the cession and delegation {assignment) of

ihe Ceded Rights and Obligations in terms of this Agreement.

“Effective Date" shall mean 1 September 2018;

"SMH" shall mean Sandown Motor Holdings Proprietary Limited, a
company incorporated in terms of the Companies Act, No, 71 of 2008, as

amended, with registration number 1982/002346/07.

“Parties” shall mean SMH, the Service Provider and the Cessionary and

"Party” shall mean eilher of them as the context requires,

-
[ ¥
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1.8 "Service Level Agreement’ shall mean the Lease agreement entered into
on 17 August 2015, more accurately described and attached in Annexure

A, between SMH and the Service Provider.

1.9 “Service Provider” shall mean Stellenbosch Municipality, duly represented
by in  his capacity as

who warrants that he is duly authorised.

1.10 “Signature Date" shall mean the date of signature of this Agreement by the
Party signing last in time. This Agreement may be executed in counterparts
by the parties, which signature date shall then be the date upon which the

last party affixes its signature to this agreement;

1.1 “writing” or “in writing” shall mean any physical document, but excludes

any communication by way of a data message.

1.12 Headings and sub-headings are inserted for information purposes only and

shall not be used in the interpretation of this Agreement.

1.13 Unless the context clearly indicates a contrary intention, any word

connating:-

1.13.1  any singular shall be deemed to include a reference to the plurat

and vice versa;

1.13.2  any gender shall be deemed tc include a reference to the other

gender; and

1.13.3  a natural person shall be deemed to include a reference to a legal

or juristic person.

1.14 The expiry or termination of this Agreement shall not affect provisions which

expressly provide that they will operate after such expiry or termination.
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Provisions of necessity shall continue to have effect after expiry or

termination of this Agreement, notwithstanding that the clauses themselves

do not expressly provide for this.

The rule of interpretation that a written agreement shall be interpreted
against the Party responsible for the drafting or preparation of that

agreement shail not apply.

Where figures are referred to in numerals and in words and there is any

conflict between the two (2), the words shall prevail.,

Any reference to any legislation is a reference to such legislation as at the

Signature Date and as amended or re-enacted.

If any provision in a definition is a substantive provision conferring any rights
or imposing any obligations on a Party, then notwithstanding that it is only in
the interpretation clause, effect shall be given to it as if it were a substantive

provision in this Agreement,

The eiusdem generis rule shall not apply and accordingly, whenever a
provisian is followed by the word "including’ and specific examples, such

examples shall not be construed so as to limit the ambit of the provision

concerned.

INTRODUCTION

SMH will hereby Cede and assign to the Cessionary the Ceded Rights and

Obligations in terms of this Agreement as of the Effective Date.

The Service Provider, subject to the afcrementioned conditions, hereby
unconditionally consents, accepls and grants its approval of the Cession by

signing this Agreement.
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3 CESSION

31 SMH hereby irrevocably Cedes, assigns, delegates, transfers and makes
over to the Cessionary, cutright, and absolutely, with effect on and from the
Effective Date, the Ceded Rights and Obligations. As a consequence, the

Service Level Agreement shall be taken over on the same terms and

conditions by the Cessicnary.

3.2 The Cessionary and the Service Provider hereby irrevocably accepts such
Cession.
3.3 The Parties confirm that it is their common continuing intention that the

Cession provided for in this Agreement operates irrevocably so as fo,
subject to Clause 3.2:

3.3.1 divest SMH of the Ceded Rights and Obligations under and

in terms of the Service Level Agreement; and

3.3.2 transfer to and ves! in the Cessicnary the Ceded Rights and
Obligations under and in terms of the Service Level

Agreement.

3.4 The Service Level Agreement shall not be amended in any other form or

substance other than the amendments and Cession contained in this

Agreement,

SIGNATURE PAGE TO FOLLOW ON NEXT PAGE

v

<
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SIGNED at.......cocoveieviiinieeinns on this the...... day of ... .
FCR SMH
WITNESSES
TNAME......o e SIGNATURE......cciiiviiivie i eniean
2.NAME. ... SIGNATURE......ooiii e

2017

SIGNED at..c.oociiiiiiiiiiinn on this the.......day of ...ccoiiicininiiniien .
For SUPER GROUP TRADING PROPRIETARY LIMITED
WITNESSES
1. NAME. ..o s SIGNATURE.......coo v s
2. NAME. ... SIGNATURE.....coiviiiii
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SIGNED at........".. ¢ \l“b“on this the...... 2day of ........ J(ék{{J ........ 20716, oA /
/." H —
AUl
‘\-_,,,/
For SERVICE PROVIDER
T
WITNESSES [
i 3 1 £
i) ( -~ -~ e
M - N ! (J haul
1 NAME. ... bt N SIGN\@E. M
e
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LEASE AGREEMENT
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ANNEXURE B

SCHEDULE OF CESSIONARY’S DETAILS

Name

Super greup trading proprietary limited T

Contact Details

27 Impala Road
Chislehurston
Sandtion

Email address:

graeme.watson@supergrp.com
Marked for the attention of:

Graeme Watson.
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DIRECTORATE: ENGINEERING SERVICES/ DIREKTORAAT: INGENIEURSDIENSTE

MEMORANDUM
Att - Aandag: PIET SMIT
From = Van: EJ WENTZEL
Date - Datum: 27 AUGUSTUS 2015
Re s Insake: PRIVAAT EIENDOM BENQODIG VIR PADVERBREDING

Hierdie department is tans besig met die beplanning om die R44/ Birdstraat interseksie op
te gradeer. Die ontwerpe pas nie binne die bestaande reserve nie en noodsaak dit die
afsny van privaat elendom. Vind aangeheg sketse, wat die gedeeltes grond wat benodig

word, vir die volgende eiendomme:
Erf 6372 + 37.4m2
Erf 81 £12.8m2

Rem/ 6094 + 87.1m2

Vir duidelikheidshalwe sluit ons ook die konsep ontwerp van die interseksie in om vir u die
agtergrond te gee. Kan u asb voortgaan om met die grondeienaars te onderhandel om die
grond te bekom. Dit sal ook waardeer word as u vir ons ‘n aanduiding kan gee van die

kostes om die eiendom te bekom vir begroting doeleindes.

Byvoorbaat dank

EJ Wentzel
Bestuurder: Vervoer, Paaie en Stormwater
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2015-10-30

IMPERIAL GROUP (PTY) LTD
PO BOX 2811
BEDFORDVIEW

2008

Dear Sir/Madam

PROPOSED ACQUISITION OF A PORTION OF REMAINDER ERF 6094 FOR ROAD WIDENING PURPOSES

As you are probably aware, Stellenbosch has appointed a Consulting Team 1o plan and do the design for the
upgrading of the Birdstreet/Adams Tas intersection. A copy of the conceptual design/lay-cut is attached as

APPENDIX 1.

in order to implement the proposead upgrading, a portion of your property, measuring 87.1m? in extend, as
shown on APPENDIX 2, will be required.

The purpose of this letter is to enquire whether you would be willing to dispose of the 87.1m? portion of
land, and if so0 at what price. Should you indeed be willing to sell the land to us, we will attend to the
subdivision and rezoning thereof to enable the transfer to us.

Should we be unable to acguire the land in question on the basis of a3 Sales Agreement {willing seiler, willing
buyer) we will have to institute proceedings in terms of Section 29 of the Roads Ordinance, No 19/1976, i.e

to expropriate the land in question.

We would, however, prefer to settie this matter by way of a Saies Agreement.

We urgently await your feedback in this regard.

Yours faithfully

PIET SMIT
MANAGER: PROPERTY MANAGEMENT

cer BT Wenteel
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2017-07-19

Supergroup Ltd
27 Impala Road
Chislehurston
Sandton

Dear Sir/Madam

PROFOSED ACQUISITION OF A PORTION OF REMAINDER ERF 6094 FOR ROAD WIDENING PURPOSES

As you are probably aware, Stellenbosch has appointed a Consulting Team to plan and do the design for the
upgrading of the Birdstreet/Adams Tas intersection. A copy of the conceptual design/lay-out is attached as
APPENDIX 1.

In order to implement the proposed upgrading, a portion of your property, measuring 87.1m? in extend, as
shown on APPENDIX 2, will be required.

The purpose of this letter is to enquire whether you would be willing to dispose of the 87.1m? portion of
fand, and if so at what price. Should you indeed be willing to sell the land to us, we will attend to the

subdivision and rezening thereof to enable the transfer to us.

Should we be unable to acquire the land in question on the basis of a Sales Agreement {wiiling seller, willing
buyer) we will have to institute proceedings in terms of Section 29 of the Roads Ordinance, No 19/1976, i.e
to expropriate the land in question.

We would, however, prefer to settle this matter by way of a Sales Agreement,

We urgently await your feedback in this regard.

Yours faithfully

PIET SMIT
MANAGER: PROPERTY MANAGEMENT

ce: EJ Wentzel
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VALUATION REPORT

DETERMINATION OF THE MARKET VALUE OF:
A +87.156 m° PORTION OF ERF 6094 STELLENBOSCH,

STELLENBOSCH REGISTRATION DIVISION

Client:

STELLENBOSCH MUNICIPALITY

11 August 2017



Mr. Piet Smit
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11 August 2017

Stellenbosch Municipality
Property Management

Plein Street
Stellenbasch
7600

VALUATION CERTIFICATE

I, the undersigned, Johan Klopper, Professional Valuer registered in terms of the Property Valuer's
Profession Act, 2000 {Act No 47 of 2000) do hereby certify that | have inspected and valued the following

immovable property namely:

A 187.156 m’ portion of ERF 6094 STELLENBOSCH,
STELLENBOSCH REGISTRATION DIVISION, in the WESTERN CAPE

| consider the fair and reasonable market value of the abovementioned property to be as follows:

R 174 300 Cne Hundred and Seventy Four Thousand Three Hundred Rand
{Excluding VAT)
As at: 1 August 2017

Signed at Stellenbosch this 1" day of August 2017,

.""“ /
Y
K

R /,

J. Klopper
Propfessional Valuer

Regis'tration Number: 6372/0
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Instructions were received from the Stellenbosch Municipality to determine to Market Value of 2 portion of
Erf 6094 Stellenbosch, Western Cape (hereinafter referred to as the subject property), as at the effective

date mentioned in paragraph 3.

The purpose of the valuation is to determine the market value of a portion of the abovementioned property
in light of the proposed acguisition thereof oy the Stellenbosch Municipality for road widening purposes.

7 August 2017

L August 2017

The markel value can be defined as the estimated amount for which a property should exchange on the
date of valuation between a willing buyer and & willing seller in an arms’ length transaction after proper

marketing wherein the parties had gach acted knowledgeably, prudently and without compulsion,

{international Definition — International Valuation Standards Council)

The Comparable Sales Method is considered the most appropriate valuation method to determine the
market value of the subject property. This approach is based on the principle of comparability and
substitution. The assumption is that if similar assets in a similar market place have been sold at a particufar

value, then the comparable asset will also sell at a simifar grice.

Factors taken into consideration in determining the market value of the subject property include location,
size of property, usage and rights of use, potential use, condition, cost, physical pesition and comparable

properties,

When enly a porticn of a property is expropriated this portion is typically vaiued as part of the whale, i.e.
the land affected is valued as part of the larger entities they form part of. Any diminution in the vaiue of
the remainder should be dealt with in terms of Actual Financial Loss.

Pendo Praperty Vaiuers « www.propertyvaluer.co.za

Page 1 of 15
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Information regarding the subject property and comparable properties was received from focal
authoerities and third parties. This information was received in good faith and it is assumed that the
supplied information is correct, but the accuracy thereof is not guaranteed.

We did not undertake a structural survey of sach building, nor did we arrange for iests or inspections to
be carried cut on any of the service installations. This valuation is based on the assumpticn that the
buildings and assets are in a reasenable state of renair and condition, unless expressly stated otherwise in

this report.
In this report, the market value and all other values referred to exclude VAT (unless clearly indicated).

We did not take into account any possibie contamination of the subject property as a result of an
environmental incident, nor did we examine the cost of any remediai measures involved.

The preperty is valued wholly owned, with no account being taken of monies due in respect of mortgage

bonds, liens, loans or other charges,

MNefther all nor any part of this report shall be conveyed to the public or anybody other than the
addressee or their principles through advertising, public relations, news sales or any other media without

the written consent of the author,

This valuation was performed to determine the market value for the acquisition of the affected portions
of the subject property far road purposes and should not be used for any other purpose,

ERF 6094 STELLENBOSCH,
Description: STELLENBOSCH REGISTRATICN DIVISICN,
WESTERN CAPE

Registered Extent:

5303 m’

Title Deed number:

T5758/2017 (Refer to Annexure A}

Registered owner:

SUPER GROUP TRADING PTY LTD

Registration date: 2017/02/09
Purchase date: 2016/10/26
Purchase price: R 45 300 C00
Mortgage bonds: None noted

Endorsements:

None noted that materially affects the area to be valued

LPi Code:

C06700220000609400C00

Local Authority

Stellenbcsch Municipality

Zoning

General Business / Light Industrial

Municipal Valuation | R 15 369000 (GV2017)

Pendo Property Valuers » www.propertyvaluer.co.za

Page 2 of 15
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Location

The subject property is located at the corner of the R44 and Bird Street, on the
northern periphery of Stellenbasch. The immediate vicinity Is characterised by
commercial and light industrial properties, with showrooms prevalent on the
western side of Bird street. The location affords excellent visibility and access to a
high volume of passing trade. Refer to Annexure D for a location map.

Site description
(Mother property)

The 5303 m* tract of land represents the Mercedes Dealership site. This site was
redeveloped in recent years, and offers modern showroom and ancillary facifities.

Site description
(Area to be valued)

The area to be valued represents a long narrow oblong shaped tract of land,
measuring approximately 87.156 m’, located along the southern and eastern
boundaries of the subject property. It offers a level topography. The area is tarred.
Refer to Annexure € for @ map/sketch, Annexure E for an aerial photograph and
Annexure F for photographs of the area to be acquired.

Improvements

The only improvement affected by the proposed acquisition appears to be a
portion of a carport, with one parking bay affected. The remainder of the area to
be acquired represents tarred areas utilised for vehicle display purposes.

Comparable Sales

We liaised with the Cape Town Deeds Office to determine the recent saies and transfers in the direct vicinity
of the subject property. Compearisons were then made in terms of size and quality of improvements, as well
as size, utllisation and potential of the land, location and date of sale, after which the necessary adjustments

were made.

Due to the scarcity of comparable sales in the direct vicinity of the subject property the valuer investigated
other similar nodes to obtain relevant market information. The foilowing transactions of properties sold in

relative close proximity to the subject property give an indication of land values of agricultural upits in the

area and serve as good comparisens in determining the current market value of the subject property:

NG DESCRIPTION ZONING SALES DATE SALES PRICE SIZE (mz) R/ml STATUS
1 Erf 21855 Brackenfel| Gil 2017/05/15 R 3000000 1244 R2411 Vacant
2 Erven 602 & 603 Rustdal Gl 2016/12/02 R3135000 2090 R 1500 Yacant
3 Erf 630 Rustdal Gl1 2016/07/27 R 1625400 1204 R 1350 Vacant
4 Erf 33290 Strand Gl 2016/05/30 R 7000000 7727 R 906 Vacant
5 Erf 13488 Somerset Wast GB1 2015/11/02 R 7572150 5607 R 1350 Vacant
) Erf 20085 Somersat West GBR4 2015/05/26 R 3 605 600 4540 R 794 Vacant
7 Erf 19658 Kuils River GB2 2016/05/23 R 3980000 3726 R1071 Vacant

Erven 217%8, 21799 &
21800 Rrackenfell

Gil 2015/10/21 R 9 800 000 4900 Rz 000 Vacant

g Erf 24166 Kuils River Gll 2015/05/2% R 26421735 11449 R 2310 Vacant

Erven 8339 & 8340

10 ctellenbosch GR 2015/05/26 R 1780000 53% R3327 | Improved
11 Frf 33289 Strand Gl 2014/03/19 R 4920000 6002 R 820 Vacant
12 Erf 24157 Kuils River Gl 2013/12/12 RE947 432 9235 R 96S Vacant
13 Erf 6128 Stellenbosch GIL 2013/10/31 | R 12 000 000 4144 R2856 | improved

Pendoe Property Valuers » www.propertyvaluer.co.za

Page 3 of 15
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Cenclusion on Comparabie Sales

The listed sales represent properties with similar tand use rights, located in relative close proximity 1o the
subject property in comparable nodes, These sales serve as a good indication of the land value of the
subject property, and indicate to a land rate generaily ranging between R 800 / m*and R 3330/ m® to be
applied to the subject property.

Sales 1 and & are located in the scught-after Brackengate Business Park and reflect the upper end of similar
properties. Sale L furthermore serves as a gocd indication of the rate to be applied to smaller properties.

Sales 2 & 3 represent vacant industrial stands located in Saxenburg Industria near Kuils River. Sales 4 & 11
are located in the Asla Industrial Park of Strand, while Sale 5 is located in The Interchange commercial ncde
of Somerset West, Sale 6 is located in the Mall Motor City node between the N2 and the R102 at the
Scmerset Mall, but with limited exposure. Sale 7 represents a vacant business site located aleng Van
Rieheeck Road near the Zevenwacht Mall. Upward adjustments would be justified for the subject property

due to the superior location and accessibility.

Sales 9 & 12 are locatad at the Steltenbosch Arterial and Van Riebeeck Road intersection in Kulls River, with
good exposure. Sale 10 is located in the immediate vicinity of the subject property and represents a site that
was improved at the date of sale, but has subseguently been demolished. Sale 13 is located in the
immediate vicinity of the subject property. It represents an improved industrial property, which suggests a
downward adjustment in the land rate to be applied to the subject property.

Analysis of the sale suggest a vacant land rate for the subject property ranging between R 1 350/ m* and
R2 310/ m". Based on the aforementionad, and after the necessary adjustments were made, with specific
reference to the size, location and utility of the subject property, the vaiuer is of the opinion that a market
rate of R 2000/ m® can be applied to the area to be acquired.

Market value

The value of the proposed areas te be acquired can therefore be estimated as follows:

VaLdlL iU T BN DURR JLENRAIUOSED | B/.130 M | KLU/ m | RL1/4312 | R L1/4 300 J

Based on the available market information, the valuer determined the market value of the portion of the
subject property required for road widening purposes, as at 1 August 2017, 1o be the sum of R 174 300.

Actual Financiai loss

It was noted that one covered parking bay utilised for vehicle display purposes will be lost due to the
proposed acquisition. In this regard the valuer is of the cpinien that the cost to construct an alternative
carport, at approximately R 7 000 (excl. VAT), would give a fair indication of the financial loss.

Solatium

The solatium should be calculated in tarms of Section 12{2) of the Expropriation Act, 63 of 1975, based on
the total compensation relating to the market value and actuai financial loss incurred due to the proposed

acquisition.

Pendo Property Valuers « www.propertyvaluer.co.za
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I, Johan Klopper a registered Professional Valuer, declare that | have Inspected the above property and that
I have conducted this valuation assignment to the best of my knowledge and skills. | have no present or
contemplated interest in this property, and accordingly certify that this valuation was undertaken on a

completely independent basis.

Based on our research and experience, we are of the opinion that the MARKET VALUE of the portion of
Erf 6094 Steflenbosch required for road widening purposes, as at 1 August 2017, amounts to:

Amount In words
R 174300 COne Hundred and Seventy Four Thousand Three Hundred Rand

Signed at STELLENBOSCH on this the 11" day of August 2017,
’) ’
o
f?ﬂ/,

‘. P ‘f'
i. K\!E'pper" | I

Prm{esslonal Vaiuer (Reg. Ne. B372/0)
Meflmber of the SA Institute of valuers
BCagy {Law]; MDip (Property Valuation)

Pendo Property Valuers + www.propertyvaluer.co.za
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ANNEXURES:

TITLE DEED INFORMATION
5.G. DIAGRAM
ACQUISITION DIAGRAM
LCCATION MAP

AERIAL PHOTOGRAPH

PHOTOGRAPHS OF THE SUBJECT PROPERTY

Pendo Property Valuers = www.propertyvaluer.co.za
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supergroup —

27 Impala Road, Cluslehutstan, Sandion
PO Box 1545 Ronsevall Park 2129 Sculh Ajrica

Tel + 27 11 523 41045
Fax +27 11 823 4108
was supergroupdealerships co oa

5" Qctober 2017
Attention; Piet Smit
Property Manager
Stellenbosch Municipality

Dear Mr Smit,

PROPOSED ACQUISITION OF A PORTION OF REMAINDER ERF 6094 FOR ROAD
WIDENING PURPOSES

We refer to the correspondence on the above mentioned issue and subsequent meetings.

The following summarizes our discusston:

» The road widening project has had a severe impact on our operations, aside from the
portion of land detailed (your appendix 1) the overail parking and our business
signage across the front of our property facing Bird Street has been severely affected
by the project.

s« The short-term nature of our lease on the adjacent Erf RE/52 with the Municipality is
a concern, In the light of the lost parking in front of the business and the impact of the
sale of land on the corner of Adam Tas and Bird Street we are concerned that should
this lease not be renewed in the future the viability of the overall business is at
serious risk,

» We note that the overall precinct is in a poor state, we include our verge, the side

walk, and covering of Eft RE/52.

We employ 44 people at the business and are proud to serve the community of Stellenbosch
and surrounds. We believe that an agreement needs to be sought whereby the Municipality

and our Mercedes-Benz Dealership achieve a fair and workable solution.

Alfa Romeo | Aud) | Chrysier | Chevrelet | Dodge | Datsun | Fiat | Ford | GWM { Hine | Honda | Isuzu | Isuzu Trucks | Jaguar |
Jeep | Land Rover | Lexus | Mazda | Mercedes -Benz | Nissan | Opel | Renault | Suzuki | Toyota | UD Trucks | Velvo § VW

A diviston of Super Group Trading (Pty) Ltd, an autharizsed Financial Services Providar

Company Registration Number. 1972/009559/07; FSB FSIP Number 24929
Direciors: P Mounlicrd (CEQ) C Brown (CFOp P Smith
Divisional Executives: G Watson {Chief Executive Officer) § Rohl (Chief Financial Officen)
A Rawstorne (Chief Operations Officer)
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We hereby request that the Municipality consider the following proposal:

The Supergroup agrees io dispose of the required 87.1 m2 of land from RE/6094 for the

value as proposed by the Valuator in return for this Municipality agrees to:

a) Sell RE/S2 to the Supergroup for a market related price as determined by the
municipality valuator; Or
b) Agree to 10 year lease on RE/52 with relevant extension options.

Supergroup will then undertake to:
a) Make improvements to the hard coverings of RE/52 and RE/6094.
b) Make improvement to the boundary fencing on RE/52 and RE/6094.

We believe that this solution will significantly improve the precinct and the prominent corner

on the gateway to Stellenbosch and secure our continuity into the future. We look forward to

finding a workable solution as responsible and proud business citizens of Stellenbosch.

We appreciate the dialogue and look forward to your response.

Reg Efdﬁ

Brett R
Executi/vel Motor Franchises Western Cape

CC Graeme Watson CEQO Supergroup Dealerships
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constructed on land owned by Supergroup. Added to this pedestrians are using our business parking area as a side
walk.

We are being asked by ICE {your civil contractor) to move our used car boundary and remove our external business
signage on the side walk.

Please accept our bluntness but we need some feedback on our proposal to ensure that the current impact on our
husiness does continue into the future. At this stage we cannot allow for any work to continue until we can reach
agreement in principle on the land expropriation issue and a plan to accommodate our business requirements.

We look forward to urgent action and feedback on our proposal, | am happy to make myself available to meet as
soon as possible.

it is not our intention to hinder progress however we are duty bound to defend our rights.

Regards
Brett Rowlands

On 15 Jan 2018, at 14:22, Piet Smit ~wrote;

From: Brett Rowlands

Sent: 15 January 2015 uc.1e Fim

To: Piet Smit

Cc: Graeme Watson; Nigell Winter

Subject: [EX] RE: RE/6094 - Stellenbosch; Mercedes-Benz

R e
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R R T N R R

From: Brett Rowlands

Sent: 05 Octoher 2017 15:57

To: Piet Smit

Cc: 'Lorelle Adams'; Graeme Watson; Alistair Rawstorne
Subject: RE/6094 - Stellenbosch; Mercedes-Benz

Dear Piet,

Thank you for the dialogue on thisissue, please find the attachment relating to discussions.
We look forward to your response,
Regards

Brett

(ERTR IR TR BT W R SR TR I NS o Vol

Disclaimer

The informabon contaimad in this commomication from tha sender is confidential. 1t is intanded sotely for use
by the recipient and ofhers authorized to receive it, If you are not the racipient, you are hereby notified that
any disclosura, copying, distribution or taking action in relation of the contents of this informetion is strictly

pronibited ang may e unlawful,

This email has been scanned for viruses and malware, ard automatically archived by Mimecast SA (Pty) Ltd,
an innovatar in Software as a Service {$S2as) for businass, Mimecast Unified Email Management ' (UEM)
mEfnee sl coebie ity sacyrity, archiving and compliance with all current legislation, Ta find out more,

Disclaimer

The information centanad in tms communicabion from the sender is confidential, 1215 mtanded salely for use
by the recipient and cthers autnorized o recesve it [f you are not the recipient, you are hereby notifisd that
any disclosure, copying, distributian or taking action in relatinn of the contants of this informatnan is strictly

profubeed and may be urmawrul,

This amail has ba=n scannead for viruses and mamwara, and autamatcally archized by Mimecast SA {Pty) Ltd,
an innoYator in Software as a Service (3aas) for bhusiness. Mimecast Unified Email Management ™ (UEM)

4
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CONE Oy, STy ISR AW D e 2w T Al Cumread e 0 T bie ol mere,

contact Mimecast.

LTTErs e
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5.5.2 | PROPOSED DISPOSAL OF A PORTION OF REMAINDER FARM 1653, PAARL
(LA MOTTE) TO THE PROVINCIAL DEPARTMENT OF TRANSPORT AND
PUBLIC WORKS FOR EDUCATIONAL PURPOSES

Collaborator No: 567137
IDP KPA Ref No:
Meeting Date: 14 February 2018

1. SUBJECT:
PROPOSED DISPOSAL OF A PORTION OF REMAINDER FARM 1653, PAARL
(LA MOTTE) TO THE PROVINCIAL DEPARTMENT OF TRANSPORT AND
PUBLIC WORKS FOR EDUCATIONAL PURPOSES.

2. PURPOSE

To obtain Council's approval on the possible disposal of a portion of
Remainder Farm 1653, Paarl (La Motte).

3. DELEGATED AUTHORITY
(FOR DECISION BY MUNICIPAL COUNCIL)

There are no delegations in place authorising the disposal of fixed capital assets in
terms of Section 14 of the Municipal Finance Management Act.

The municipal Council is therefore the decision-making authority.
4. EXECUTIVE SUMMARY

At a previous Council meeting Council approved in principle the disposal of a
portion of land to the Provincial Department of Transport and Public Works for the
purpose of building a new school.

This decision, however, was subject to:

a) the property being transferred to Stellenbosch Municipality; and
b) a feasibility study being completed.

Both these conditions have now been met, paving the way for Council to make a
final decision in this regard.

5. RECOMMENDATIONS

@) that a portion of Remainder Farm 1653, as identified in the Site Assessment
Report, measuring approximately 1.8ha in extent (still to be determined), be
identified as land not needed to provide the minimum level of basic municipal
services;

(b) that approval be granted for the transfer of said property to the Provincial
Department of Transport and Public Works for the purpose of a school, at no
cost (gratis transfer), taking into account the community value of the project,
on condition:-
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6.

6.1.

6.2

6.2.1

i) that the Department be responsible for all cost related to the rezoning,
subdivision and transfer, including, but not limited to, survey and legal
costs;

i) that the Department be accountable for the upgrading of bulk
infrastructure, should the need arise, and for making a contribution
toward the Bulk Infrastructure Fund, as per the approved tariff structure
at the time of approval of the site development plan, and

iii) that the Department be responsible for all service connections at the
prevailing rates;

(9] that the Department be given occupancy of the land with immediate effect to
enable them to attend to the planning/building plan approvals; and

(d) that the Municipal Manager be authorized to sign all documents necessary to
effect transfer of the land.

DISCUSSION / CONTENTS

Background

On 2017-03-29 Council considered a report from the Director: HS & PM,
recommending the gratis transfer of a portion of Remainder Farm 1653. Having
considered the report, Council resolved as follows:

“RESOLVED (majority vote)

that, subject to the transfer of Remainder Farm 1653, Paarl to Stellenbosch
Municipality:-

@) the portion of Remainder Farm 1653, measuring +2.14ha in extent, as
shown in Fig 3 above, be identified as land not needed to provide the
minimum level of basic municipal services;

(b) that Council, in principle, support the gratis transfer of the said portion of
land to the Provincial Government of the Western Cape (Department
Transport and Public Works) for the purpose of a new school, to enable the
Provincial Government to do the necessary feasibility studies; and

(9] that, following the transfer of Remainder Farm 1653 to Stellenbosch
Municipality, and after compilation of the feasibility studies conducted by the
Provincial Government, a further report be submitted to Council to make a
final decision regarding the possible disposal of the portion of land referred
to the above”.

Following the above resolution, the Provincial Department of Public Works has been
informed of the outcome and were requested to proceed with the feasibility study,
as contemplated in their initial request.

Discussion

Site assessment (feasibility study)

Subsequent to the above decision, the Provincial Department of Transport
and Public Works has appointed Revel Fox & Partners Architects and Planners to
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undertake the site assessment of the land identified in their application, i.e. a portion
of Farm 1653, Paarl (La Motte), measuring approximately 1.8ha in extent.

Gibb Consultant Engineers, in turn, was appointed by Revel Fox to assess the site
form a construction point of view.

Gibb assessed the proposed site identified for the new Wemmershoek Primary
School, as part of the Western Cape Education Department (WCED) School Site
Assessment Program for the 2017/18 Financial year.

The purpose of the assessment was to determine the suitability of the proposed site
for the construction of a new school. They advised as follows (executive summary):

6.2.1.1 Topography

“The site slopes from the southeast to the north-west with a gradient of
approximately 6 meters over 210 meters (1:35 gradient). The site is split into two
parts by a gravel access road. The northern part of the site is flatter than the
southern part. Average gradient of the northern part is 1:45 and the southern part
at 1:30 gradient”.

6.2.1.2 Geotechnical

The Geotechnical Investigation comprised the excavation of test pits, soil profiling,
soil sampling and laboratory testing. DPL penetrometer tests were conducted to
confirm the soil consistency.

The investigation determined the proposed school site is underlain by loose
consistency sandy soils down to a depth in the order of 1.4 m below surface (sand
fill and in situ sandy soils). Below this depth, the soils are of medium dense
consistency. Groundwater seepage was not encountered within test pits.

The site is considered suitable for the construction of a hew school, provided that
the ground improvement measures detailed in the report are adhered to. Remedial
measures require the partial excavation and stockpiling of the upper loose sandy
soils to a depth of about 0.8 m, followed by in situ compaction using a heavy
vibratory roller, and the subsequent re-compaction of the stockpiled soils in layers.
After compaction, lightly reinforced conventional strip foundations can be placed as
shallow as possible below surface.

The NHBRC Site Class Designation for the site was assessed to be “S2”, that is,
“compressible soils with a total expected settlement exceeding 20 mm”.

6.2.1.3 Geohydrology

The school is underlain by alluvium, overlying basement rocks of the Malmesbury
Group. The alluvium consist of sand and boulders, and if saturated, will be a good
aquifer to target. The bedrock consists of quartzite of the Peninsula formation. The
Peninsula formation is generally a good aquifer where it is fractured or faulted.

The Electrical Conductivity (EC) of the groundwater at the school should be low
enough and suitable to be used for irrigation for typical grass types. It is expected
that the groundwater will have a high iron concentration (familiar brown staining
associated with use of ground water). Yield statistics of existing shallow boreholes
are between 0.5 and 5 liters per second (I/s).
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A borehole target site has been identified and groundwater appears to potentially be
a viable source of water for irrigation at the school, with an estimate that there is a
60 % chance of finding sufficient groundwater for irrigation of soft landscape areas.

6.2.1.4 Stormwater Management Plan

The site is located in a region that receives an annual precipitation of approximately
880 mm. Almost 70 % of precipitation occurs in period between May to September.
Hydrological soil characteristic indicates the site to be within a potential natural
infiltration zone. Soils are permeable allowing good infiltration facilitating ground
water recharging.

Due to proximity of the Robertsvlei River and sloping upstream topography a Local
Storm Water Master Plan is to be compiled to identify the 1:50 and 1:100 flood lines
and appropriate interventions to manage run-off discharging over the developed site
respectively.

6.2.1.5 Traffic Investigation

Robertsvlei Road, situated along the site’s western boundary, is a two lane
undivided surfaced roadway. The preferred alignment for vehicle access to the site
is opposite Bergendal Road. Parking and “Stop-and-drop” facilities are required on
the site. A pedestrian walkway and speed bumps should be constructed to
accommodate safe pedestrian movement along Robertsvlei Road and to reduce
vehicular speed on the approach to allow safe crossing for pedestrian respectively.

6.2.1.6 Municipal Services

It is unlikely that the proposed school site can be connected to the municipal sewer
system in La Motte residential area with a gravity system, because the Robertsvlei
River is located between the proposed school site and La Motte. Sewage will have
to be pumped from the proposed school site to a municipal sewer manhole on the
La Motte periphery, alternatively, it can be stored in a septic tank on the proposed
school site and emptied by the municipality or a private operator.

The proposed school site can be serviced off the municipal potable water
reticulation that is located on the opposite side of Robertsvlei Road. A raw water
pipeline suitable for irrigation and fire-fighting is located on the near side of
Robertsvlei Road.

There is no piped stormwater reticulation in Robertsvlei Road. Stormwater run-off is
collected in a swale adjacent to Robertsvlei Road and channelled towards
Franschhoek River to the north of the proposed school site.

Electrical and Telkom services are located in the area in overhead format.

6.2.1.7 Environmental Compliance

The proposed school site falls within the Critical Biodiversity Area and due to its
proximity to the Franschhoek River will require:

@) the area to be “ground-truthed” by a botanical specialist to confirm whether
any endangered or threatened vegetation occurs on the site and

(b) In terms of the National Water Act the National Department of Water and
Sanitation must be informed of the proposed/intended construction activity
on the site.
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6.2.2

6.3.

6.4

Should *“ground-truthing” confirm the presence of endangered or threatened
vegetation, in terms of the National Environmental Management Act, an
environmental application process will be required.

In terms of the National Resources Act the rezoning of any site exceedingl0 000
m2 will trigger a Notice of Intention to Develop (NID) application or a Heritage
Impact Assessment (HIA)".

They have subsequently indicated that they are still interested in the site.

Transfer of property

At the time of the previous Council resolution, the property (Remainder Farm
1653, Paarl) was not yet transferred into the name of Stellenbosch
Municipality. The property has subsequently been transferred to Stellenbosch
Municipality (2017-08-07).

Financial Implications

There are no financial implications should the recommendations as set out in the
report be accepted.

Legal Implications

The recommendations in this report comply with Council’s policies and all applicable
legislation.

In terms of Section 14(2) of the MFMA a Municipality may dispose of a capital asset,
but only after the municipal council, in a meeting open to the public —

@) has decided on reasonable grounds that the asset is not needed to provide
the minimum level of basic municipal services; and

(b) has considered the fair market value of the asset and the economic and
community value to be received in exchange for the asset.

In terms of Section 40 of the Municipal Supply Chain Management Regulations, a
municipality’s supply chain management policy must, inter alia, specify the ways in
which assets may be disposed of to another organ of state at market related value
or, whether free of charge.

Such policy must stipulate that immovable property may be sold only at market
related prices, except when the public interest or the plight of the poor
demands otherwise.

Stellenbosch Municipality’s Supply Chain Management Policy, however, is silent on
ways in which assets may be transferred to another organ of state.

In terms of Chapter 3 of the Municipal Asset Transfer Regulations (R878/2008) the
transfer of certain assets to another organ of state may be exempted from the
provisions of Section 14 of the MFMA.

Sub-regulation 20 (1) (a) to (e) of the Regulations define the circumstances in which
such transfer is exempted. The property in question does not fall within these
provisions.
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6.5

6.6

6.7

6.8

6.8.1

6.8.2

In terms of sub-regulation 20 (f)(i), however, section14 (1) to (5) of the MFMA does
not apply if a municipality transfer a capital asset to an organ of state in any other
circumstances not provided in (a) to (e) (above) , provided that —

(@ the capital asset to be transferred is determined by resolution of the Council
to be not needed for the provision of the minimum level of basic municipal
services and to be surplus to the requirements of the Municipality; and

(i) if the capital asset is to be transferred for less than fair market value,
the municipality has taken into account, inter alia the expected loss or gain
that is to result from the proposed transfer.

Further, in terms of Section 29 of the Regulations, the value of a capital asset to be
transferred to an organ of state (as contemplated in section 20) must be determined
in accordance with the accounting standards that the Municipality is required by
legislation to apply in preparing its annual financial statements.

In the absence of such guidelines, any of the following valuation methods must be
applied:

@) Historical cost of the asset* ..... ;

(b) Fair market value of the asset;

(c) Depreciated replacement cost of the asset; or
(d) Realizable value of the asset.

From the above it is clear that, although the property under discussion does not fall
in the categories described in section 20 (a) to (e) (exempted), Council can indeed
regard it as being exempted, provided that the provisions of section 20 (f) (i) and (ii)
have been considered.

Staff Implications

This report has no staff implications to the Municipality.

Previous / Relevant Council Resolutions:

As indicated under paragraph 5.1 this matter has already been considered by
Council.

Risk Implications

This report has no risk implications for the Municipality.

Comments from Senior Management:

Director: Infrastructure Services

Agree with the recommendations.

Director: Planning and Economic Development

This Directorate cannot support the establishment of a primary school on the
proposed site. It is not ideally located from an accessibility perspective. It does not
consider the future growth needs of the area inclusive of road upgrading. A school
should be located abutting the current residential area to the west of Robertsvlei
Road.
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6.8.3 Chief Financial Officer:

Agree with the recommendations / The Item is supported. The municipality did not
pay for the land initially and it will now be used for the benefit of the community.

6.8.4 Municipal Manager:

Agree with the recommendations contained in the report.

ANNEXURES

A: Previous Council Resolution dated 2017-03-29
B: Letter addressed to Dept. of Transport and Public Works
C: Site Assessment Report

FOR FURTHER DETAILS CONTACT:

NAME Piet Smit

PosITION Manager: Property Management

DIRECTORATE Human Settlement & Property Management
CoNTACT NUMBERS | 021-8088189

E-MAIL ADDRESS Piet.smit@stellenbosch.qgov.za

REPORT DATE 2017-09-19

DIRECTOR: HUMAN SETTLEMENT & PROPERTY MANAGEMENT

The contents of this report have been discussed with the Portfolio Committee Chairperson
and the Councillor agrees with the recommendations.
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PROPOSED DISPOSAL OF A PORTION OF REMAINDER FARM 1653,
LA MOTTE FOR EDUCATIONAL PURPOSE

7™ COUNCIL MEETING: 2017-03-29: ITEM 7.5.3

RESOLVED (majority vote)
that, subject to the transfer of Remainder Farm 1653, Paarl to Stellenbosch Municipality:-

(@  the portion of Remainder Farm 1653, measuring £2.14ha in extent, as shown in Fig 3
above, be identified as land not needed to provide the minimum level of basic
municipal services;

(b) that Council, in principle, support the gratis transfer of the said portion of land to the
Provincial Government of the Western Cape (Department Transport and Public Works)
for the purpose of a new school, to enable the Provincial Government to do the
necessary feasibility studies; and

(c) that, following the transfer of Remainder Farm 1653 to Stellenbosch Municipality, and
after compilation of the feasibility studies conducted by the Provincial Government, a
further report be submitted to Council to make a final decision regarding the possible
disposal of the portion of land referred to above.

Councillors DA Hendrickse and LK Horsband (Ms) requested that their votes of dissent be
minuted
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2017-04-21

The Deputy Director: Acquisitions
Department Transport and Public Works
P/Bag X9160

Cape Town

8000

Attention: Ruwaida Benjamin
Dear Sir/Madam

PROPOSED ACQUISITION OF A PORTION OF FARM 1653, PAARL (LA MOTTE, FRANSCHHOEK) FOR
EDUCATIONAL PURPOSES

Your letter dated 10 February 2017 refers.

| am pleased to inform you that, having considered your request on 2017-03-17, Stellenbosch Municipal
Council resolved as follows:

“that, subject to the transfer of Remainder Farm 1653, Paarl to Stellenbosch Municipality:-
(@  the portion of Remainder Farm 1653, measuring +2.14ha in extent, as shown in Fig 3 above,
be identified as land not needed to provide the minimum level of basic municipal services;

(b) that Council, in principle, support the gratis transfer of the said portion of land to the
Provincial Government of the Western Cape (Department Transport and Public Works) for
the purpose of a new school, to enable the Provincial Government to do the necessary
feasibility studies; and

(c) that, following the transfer of Remainder Farm 1653 to Stellenbosch Municipality, and after
compilation of the feasibility studies conducted by the Provincial Government, a further report be
submitted to Council to make a final decision regarding the possible disposal of the portion of land
referred to above”.

A copy of the agenda item that served before Council is attached as APPENDIX 1.

You may therefor proceed with your feasibility studies. Should you require any further information, please
contact the undersigned.

Yours faithfully

PIET SMIT
MANAGER: PROPERTY MANAGEMENT

T:+27 21808 8189 e F: +27 21 887 6167
Plein Street, Stellenbosch, 7600 @ PO Box 17, Stellenbosch, 7599
www.stellenbosch.gov.za
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Revel Fox & Partners
Architects and Planners

117 Waterkant . Cape Town 8001 . Telephone: +27 21 4251710 . Fax: +27 21 421 4469 . Website: www.revelfox.co.za

SCHOOLS SITE ASSESSMENT PROGRAMME

EXECUTIVE SUMMARY - WEMMERSHOEK PRIMARY SCHOOL

ARCHITECT

emis 0108470589 District Cape Winelands

GPS 19.443, -33.533 Address Robertsvlei rd,

coordinates Wemmershoek

Erf & size Portion of farm 1653 La Ownership Stellenbosch Municipality
Motte
1.8270Ha

Zoning Agricultural Type of infrastructure | nil

Proposed size | Medium primary school Site type Green Fields

of school

Planned site 2018-02-01 Planned practical 2019-05-06

handover completion date

Scope of work | New medium size primary school

Budget (incl. R60 million

fees & VAT)

Revel Fox & Partners (RF&P) was appointed (2016.09.13) by the Department of Transport and
Public Works: Education Directorate (DTPW: ED) to undertake the site assessment of a number of
schools, including Wemmershoek PS School and was given a “project proposal” dated
2016.07.28. It is assisted in this undertaking by Gibb Engineering (Gibb). This site assessment is to
be broadly equivalent to stage 1 of the PROCAP Procedural Guide.

The property, Farm 1653 La Motte is currently owned by the Stellenbosch Municipality and is in
the process of being transferred. A portion of the property has been identified for the location of
the new school.

Municipal district: Cape Winelands - Stellenbosch Municipality.

Size of property (portion of farm 1653): 1.8270Ha. Zoning: ..........ccceviiennnnnn..

Revel Fox & Partners cc . Registration CK 88/15754/23
Peter Puttick . Lorna Hansen . Tertius Kriiger . Mark Meyer . Lisa Scott . Robert ‘Abd as-salam Wouters
Associates . Nellis Beyers. Nelia Bekker
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The existing Wemmershoek PS situated on the R45 Franschoek rd has been classified as an
inappropriate structure. It is proposed that a replacement school be built on an alternative site
that is close to the La Motte Development. When completed the new school will be occupied
by learners from Wemmershoek PS and the existing vacated school to be demolished and the
site handed back to DTPW. The school is currently operational as a primary school catering for
gradesR and 1 to 7 with a total of 418 learners.

The proposed size of the new school is to be Medium - 418 learners (as per WCED Norms &
Standards). The concept plan indicates the main vehicular and pedestrian entrance at the T-
junction of Robertsviei road and Rosendal street.

Itis noted that whilst PROCAP 1 does not require any design, RF&P has included in the report a
concept diagram of the proposed new school to test the various parameters on the site.

Gibb Consultant engineers has assessed the site to determine the suitability for the construction
of a new school. Gibb’s executive summary and reports are within the document.

The DTPW: ED noted in its brief a proposed site handover in April 2020 and practical completion
in October 2021, with an estimated budget of R60 million (including demolition, professional fees
& VAT).

1 - wemmershoek ps_exec_sum- architect.docx | page 2 of 2
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5.5.3 | APPLICATION TO RELAX DEED OF SALE CONDITION: ANTI-SPECULATION
CLAUSE: ERF 9194, TECHNOPARK

Collaborator No: 567123
IDP KPA Ref No:
Meeting Date: 14 February 2018

1. SUBJECT:

APPLICATION TO RELAX DEED OF SALE CONDITION: ANTI-SPECULATION
CLAUSE: ERF 9194, TECHNOPARK

2. PURPOSE OF REPORT

To consider the written offer received from ENS Africa Attorneys, on behalf of
Elsabe Daneel Properties (Pty) Ltd, in relation to erf 9194, TechnoPark, following
Council's decision not to approve the request for the relaxation of the anti-
speculation clause, i.e. to enforce the buy-back clause.

3. DELEGATED AUTHORITY
(FOR DECISION BY MUNICIPAL COUNCIL)

Although the Executive Mayor has the delegated authority to acquire immovable
property or rights in immovable property, it is limited to a contract value of R5M (see
delegation 526).

For this reason the Municipal Council must take the decision, as the property under
discussion is valued in excess of R5M.

4. EXECUTIVE SUMMARY

Following Council’s decision to enforce the buy-back clause in relation to erf 9194,
due to non-performance by the owner (obligation to develop within a prescribed
period), a written offer has been received from the owner indicating that he is willing
to sell the property to Stellenbosch Municipality for R19M. Our own valuator has
valued the property at R15M (excluding of VAT).

5. RECOMMENDATIONS

(@) that Council consider the offer received from Elsabe Daneel Properties (Pty)
Ltd, the owner of erf 9194, taking into account the valuation received from
Cassie Gerber Property Valuers CC, valuing the property at R15M
(exclusive of VAT);

(b) that, should Council indeed decide to proceed with the transaction,
provision be made on 2018/19 Budget; and

(© that the Municipal Manager be authorised to sign all documents necessary to
effect transfer of the property.

Alternatively, Council could decide to reconsider its decision, i.e. to allow for the
relaxation of the anti-speculation clause, as originally recommended to Council.
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6. DISCUSSION / CONTENTS
6.1 Background
6.1.1 Council Resolution
On 2017-04-19, having considered a request to relax the anti-speculation clause
contained in the Sales Agreement (obligation to develop within a specific period),
Council resolved as follows:
“RESOLVED (majority vote with abstentions)
@) that the request for the relaxation of the anti-speculation clause not be
approved,
(b) that clause 11 of the Sales Agreement be enforced, i.e. that the property be
repurchased,;
(c) that an independent valuer be appointed to determine a fair escalation on
the purchase price; and
(d) that the necessary budgetary provisions be made on the 2017/18 budget”.
A copy of the agenda item setting out the background is attached as APPENDIX 1.
6.1.2 Letter informing applicant of outcome
On 2017-05-16 Mr Daneel was informed of the outcome of the Council’'s meeting. A
copy of the letter is attached as APPENDIX 2.
6.1.3 Valuation
Following the above Council resolution, an independent valuer has been appointed
to determine a fair escalation, as provided for in clause 12 of the Sales Agreement,
and as per the Council resolution.
Hereto attached as APPENDIX 3 is a valuation report compiled by Cassie Gerber
Valuers, valuing the property at R15M (exclusive of VAT).
6.1.4 Written offer received from owner

Before the valuation could be made available to the owner of Erf 9194, a letter
was received from ENS Africa Attorneys, on behalf of Elsabe Daneel Properties
(Pty) Ltd, informing the municipality that, although they do not agree with Council’s
opinion that they are entitled to exercise its’ right to repurchase, they are indeed
willing to accept the Municipality’s offer to repurchase the property.

To ensure that the Municipality indeed has the capacity and is authorised and
empowered to conclude a purchase agreement with the owner of Erf 9194,
they requested that Stellenbosch Municipality provide a legal opinion from an
external and independent, reputable law firm, which confirms that, having regard to
all applicable legislation, the Municipality indeed has the capacity and is authorised
to conclude a Purchase Agreement at the asking price.

Regarding the purchase price, they indicated that they would not accept less than
R19M. A copy of their letter and Sales Agreement is attached as APPENDIX 4.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.8.1

6.8.2

6.8.3

Discussion

Council should consider whether they would accept the written offer or whether they
would like to reconsider their position, now that the market value has been
determined, taking into account that proper provision was not made on the 2017/18
budget to buy back the property at the market value of R15M; only R4M was
provided for in the budget.

Financial Implications

Should Council indeed proceed with the repurchase of the property, at the fair
market value of R15M, then an additional amount of R11M (exclusive of VAT) will
have to be budgeted for in the upcoming Adjustments Budget. The full financial
implications (should the owner accept Council’'s financial offer) will then be R15M
(exclusive of VAT).

Alternatively, Council could reconsider its position on the anti-speculation clause, in
terms whereof the new owner would immediately be responsible to pay rates as
liquidated damages as per clause 10 of the Sales Agreement, estimated at
R469 248 per annum (based on a deemed development value of R22 200 000.00
plus the value of the land).

Legal Implications

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Staff Implications

This report has no staff implications for the Municipality.

Previous / Relevant Council Resolutions:

As indicated above, this matter was considered on 2017-04-19, where Council
decided not to approve the application to relax the anti-speculation clause.

Risk Implications

This report has no risk implications for the Municipality, except perhaps some legal
risk, should the parties be unable to reach consensus on a way forward.

Comments from Senior Management:

Director: Infrastructure Services

Agree with the recommendations.

Director: Planning and Economic Development

This Directorate supports the recommendation to buy back the property at
fair market value in terms of the relevant clause, and for consideration of the
property as a municipal asset and resource to satisfy various needs in
TechnoPark.

Chief Financial Officer:

No comments received.
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6.8.4 Leqal Services:

The recommendations (a), (b) and (c) in paragraph 5 above, are supported. The
alternative proposal is not supported.

ANNEXURES

Annexure 1:
Annexure 2:
Annexure 3:
Annexure 4:

FOR FURTHE

NAME

Agenda item

Letter of outcome

Valuation Report

Purchase letter and Sales Agreement

R DETAILS CONTACT:
PIET SMIT

PosiTiON

MANAGER: PROPERTY MANAGEMENT

DIRECTORATE

HUMAN SETTLEMENT & PROPERTY MANAGEMENT

CoNTACT NUMBERS | 021-8088750

E-MAIL ADDRESS

Piet.smit@stellenbosch.gov.za

REPORT DATE

2017-10-17

DIRECTOR: HUMAN SETTLEMENT & PROPERTY MANAGEMENT

The contents of

this report have been discussed with the Portfolio Committee Chairperson

and the Councillor agrees with the recommendations.
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APPLICATION TO RELAX DEED OF SALE CONDITION: ANTI-SPECULATION

CLAUS™ 7RF 9194, 7~ "HOPARK

File number

Report by : Director: HS and Property Management
Compiled by : Manager: Property Management
Delegated Authority : Mayco

Strafegic intent of item

Preferred investment destination X
Greenest municipality
Safest valley
Dignified Living

Good Governance X

2.2

PURPOSE OF REPORT

The purpose of this report is to obtain the necessary authorisation to relax
one of the conditions of sale (anti-speculation clause), allowing the owner

to sell his property in the open market.

BACKGROUND
Sales Agreement
On 4 February 2008, following a public tender process, a Sales

Agreement in relation to erf 9194, Technopark, was concluded with
Elsabe Daneel Properties (Pty) Ltd, a copy of which is attached as
APPENDIX 1.

Application to relax anti-speculation clause

On 25 April 2016 a letter was received from Mr J Daneel, indicating that,
due to personal circumstances, he be allowed to sell erf 9194, a copy of
which is attached as APPENDIX 2.
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DISCUSSION
Anti-speculation clause

In terms of clause 12 of the Sales Agreement it was agreed that “the

PURCHASER will not be allowed to sell off to a business-unrelated third party,
its entire inferest in the PROPERTY in an act of property speculation, without
having added value to it, i.e having developed it in terms of the proposal setf-out

in the PURCHASER’S tender”,

The purpose of this anti-speculation clause was to ensure that the
successful tenderer indeed develop the property as per his tender

proposal (diamond cutting factory), thereby adding value to the property.
Legal position

It is important to note that the provision of clause 12 (anti-speculation
clause) of the Sales Agreement was not a Tender Condition, it was an
administrative condition which was negotiated/imposed by the Property
Management Department, and (by implication) approved by the Municipal
Manager, when he signed the Sales Agreement on behalf of the
Municipality.

in terms of clause 15 of the Sales Agreement, no alteration, canceilation,
variation of/or addition to the Agreement shall be of any force and/or
effect, unless reduced to writing and signed by both parties or their duly

authorised representatives.

Please note that clause 12 of the Sales Agreement is silent on what
should happen if the purchaser wants to sell the undeveloped property to
a business related 3" party. The only clause that might be of assistance
is clause 11 (reversionary clause) which indicates that “if building
operations in respect of the development of the Property have not
commenced within 3 (three) years after date of transfer...... then the
SELLER shall have the right/option to repurchase the property at the
same price that the PURCHASER has bought it from the SELLER, plus
a fair escalation thereon...... to be determined by an independent

property valuer’.
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This means that we would indeed be in a position to buy back the
property at R8 436 000 (inclusive of VAT), plus a reasonable escalation,
for the period of 9 years since date of transfer, o be determined by an

independent property valuer.

In terms of the current Valuation Role, however, the municipal valuation

of the property is only R3.8M (Exclusive of VAT).
Application to Municipal Manager

Seeing that the anti-speculation clause was not a Tender Condition but
merely an administrative condition imposed by the Municipal Manager
and seeing that there is no need to buy-back property in Techopark (as
we still own various undeveloped erven), the Municipal Manager was
requested to approve the relaxation of the anti-speculation clause and/or
reversionary clause, thereby allowing Elsabe Daneel Properties (Pty) Ltd
to dispose of erf 9194, on condition that the Rates and Liquidated
Damages clause (see clause 10 of Sales Agreement) be made applicable
on the new purchaser, i.e that the new purchaser be liable to pay rates
and taxes as per clause 10 of the Sales Agreement, as from date of

transfer of the property into his/her name.

Before the Municipal Manager could make a decision, the matter was
referred to Mr Mervin Williams, Snr Legal Advisor. Mr Williams was of the
view that the Municipal Manager cannot consider the matter, but that
Council should consider the matter. A copy of the report as well as the
legal inputs, is attached as APPENDIX 3.

INPUTS BY OTHER DEPARTMENTS
CFO

Not supported

Legal

See report attached as APPENDIX 3.
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Planning Department

This directorate has reviewed its previous comment, which is reflected
hereafter in brackets for record purposes:{The Directorate cannot support
the item for the relaxation of the anti-speculation clause to permit disposal
of the land by the current owner, due to a lack of information on the steps
taken to recover rates and liquidated damages in terms of clause 10 of
the sales agreement and likewise on the steps taken to apply clause 11
(reversal of the original sale}).

Moreover, the Municipality is in dire need of land in Technopark to
address specific needs, e.g. parking and economic development
opporiunities.

The Directorate would support recovery of the property through
implementation and if need be enforcement of clauses 10 and 11 of the
sales agreement and then disposal and use to resolve the needs in the
area.)

After consultation with the proposed developers of the property, an
alternative development proposal was submitted to the directorate for
discussion on 28 February 2017. The development proposal is for an
integrated development on the subject property as well as the abutting
vacant properties. Aboveground it is proposed to develop three storey
office blocks and basement parking over two storeys containing around
800 parking bays at a ratio of 6,5 parking bays per 100 square metres of
gross floor area for the offices. This is more than 50% above the
prescribed parking ratio and effectively creates a parking garage with
offices above.

Given the severe shortage in parking in Technopark, the proposed
development offers a solution, rather than a problem, hence the amended
comment in support of the proposed disposal through the relaxation of
the anti-speculation clause to altow for the purchaser of the property to
develop according to the proposal attached hereto as an Annexure.

The removal of the anti-speculation clause must be subject to an
amendment of recommendation “b)” below, by making it a condition of the
amended contract that the relaxation applies only for purposes of the
development of the site jointly with the abutting vacant properties to
create a large underground parking area and a development in general
providing parking at a ratio of 6,5 parking bays per 100 square metres
gross floor area for any buildings erected on the property.

Engineering Services

The development of this specific stand in Technopark will not have any
detrimental effect on the provision of engineering infrastructure services.
Provision has been made for the anticipated use through our master
planning.
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CONCLUSION

From a property management perspective there is no need to enforce
the reversionary clause, nor the anti-speculation clause, as there are
more dire needs for land acquisition{s) elsewhere. The Planning &
Economic Development Department, however, is of the view that the anti-
speculation clause should be enforce, as the Municipality is in dire need
need of tand in Techopark.

in light of the above, Council could consider one of the following options:

Option 1:

a)

b)

that approval be granted for the relaxation of the anti-speculation clause, i.e. that
Elsabe Daneel Properties (Pty) Ltd be allowed to dispose of erf 9194 to a
business-unrelated 3 party, on condition that the new purchaser be responsible
to pay rates as liquidated damages as per clause 10 of the Sales Agreement as
from date of transfer of the property into his/her name or as from 31 October
2018, whichever comes first; and

that the Municipal Manager be authorised to amend the Sales Agreement

accordingly.

Option 2:

a)
b)

c)

d)

that the request for the relaxation of the anti-speculation clause not be approved,
and;

that clause 11 of the Sales Agreement be enforced, i.e. that the property be
repurchased; and

that should the owner of Erf 9194 agree to sell the property back to the
municipality, that an independent valuer be appointed to determine a fair
escalation on the purchase price.

that the necessary budgetary provisions be made on the 2017/18 budget.

For CONSIDERATION by Council

8™ COUNCIL MEETING: 2017-04-19: ITEM 5.5.5

RESOLVED {majority vote with abstentions)
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that the request for the relaxation of the anti-speculation clause not be approved;

(b}  that clause 11 of the Sales Agreement be enforced, i.e. that the property be
repurchased;
(c)  that an independent valuer be appointed to determine a fair escalaticn on the
purchase price; and
(d}  that the necessary budgetary provisions be made on the 2017/18 budget.
Meeting: 8" COUNCIL: 2617-04-26 Submiiied by Directorate: Human Settiements
Refno: Unftled Anthor Muanager: Properiy Management
Referred from. Mavea: 2017-04-19
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2017-05-17

Mnr J Daneel
Dorpstraat 174
Stellenbosch
7600

Vir aandag: Mnr Daneel

AANSOEK OM VERSLAPPING VAN ANTI-SPEKULASIE KLOUSULE
U aansoek van 25 April 2016 verwys.

Die Raad het uiteindelik op 2017-04-1% u aansoek corweeg. Na inagneming van al die relevante
inligting tot hul beskikking het die Raad besluit:-

a) om u aansoek om verslapping van die anti-spekulasie klousule nie goed te keur nie;

b) om klousule 11 van die Verkoopsooreenkoms af te dwing, d.i dat die eiendom terug gekoop
word; en

c) dat ‘n onafhanklike waardeerder* aangestel word om die billike eskalasie op die koopsom te

bepaal, scos omskryfin klousule 11.1 van die Verkoopsooreenkoms.

*0Ons is in die proses om 'n onafhanklike waardeerder aan te stel om die billike eskalasie te bepaal,

waarna ons weer met u in verbinding sal tree.

Die uwe

PIET SMIT
BESTUURDER: EIENDOMSBESTUUR
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VALUATION REPORT

ESCALATED MARKET VALUE OF ERF 9194, TECHNO PARK,
STELLENBOSCH

OWNER: ELSABE DANEEL PROPERTIES PTY LTD
Instructions

1.1 The Head of the Department of property Management,
Stellenbosch, instructed me to value the above-mentioned

property.

1.2 The market value as well as the escalate growth rate of the
above-mentioned property, from the date of purchased until
October 2018, when the reversionary clause expires, is required.

1.3 Market value is defined in this report as a price, which the
property might reasonably be expected to sell for, in a

transaction between a willing, able and informed seller and a
willing, able and informed buyer.

Date of valuation
25 May 2017
Description of property

The property is known as a portion of Erf 9194, Stellenbosch at
Techno Park.

Title Deed

T19339/2008

Extent of property

3 800m*

Situation and physical aspects

6.1 The property is situated in Elektron Road, Techno Park in
Stellenbosch.

Map page 3 below refers.

6.2 The property consists of vacant land, which is suitable for
building purposes.
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Town Planning

Techno Park has its own zoning regulations. The zoning makes
provision for the following:

Bulk: 85% of the extent of the property;
Coverage: 40%
Height: 11.25m, 4 stories, but should not exceed the height.

Highest and best use

The highest and best use of the property is for offices use.

Improvements

The site consists of vacant land.

History of the property

10.1

10.2

10.3

10.4

10.5

10.6

The property was sold by the Stellenbosch Municipality on 4
February 2008 to Elsabe Daneel Properties Pty Ltd.

The purchase price of the property was R7 400 000.00,
excluding VAT,

The price amounted to *R1 947.00/m? which was market
related compared to Erf 9196, Techno Park, sold in the same
year for R1 961.00/m?>.

The Deed of Sale made provision for a reversionary clause, with
the following conditions: “If building operations in respect of the
development of the property have not commenced within 3 years
after transfer, or if building operations have not commenced but
thereafter have ceased for a period of 12 months due to a wilful
act or a wilful omission on the part of the purchaser then the
seller shall have the right/option to repurchased the property at
the same price that the purchaser has bought it from seller plus
a fair escalation thereon, plus the cost of the development by
the purchaser up to that point, to be determine by an
independent valuator.

My information is that the reversionary clause has been
extended, as a result of various reasons, until October 2018.

During inspection it was established that no development on the
site has taken place and the market value of the vacant land of
the property, is required.
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11. Method of valuation

11.1

11.3

11.4

It would be appropriate to compare the subject property with
similar properties and thus arrive at a market value on the
basis of comparison.

Techno Park cannot be compared with other areas in
Stellenbosch or in the Cape Peninsula. It is zoned Special Zone
1, Technology or Science Park in terms of the Zoning Scheme
Regulations, Stellenbosch.

For valuation purposes only comparable transactions in Techno
Park are, therefore, relevant.

A market research in in the area was carried out and the
following are the only vacant land transactions that took place
since 2007:

12. Transactions

No. | Property/ Techno Park Extent Date Purchase Price/Price/m?

1 Erf 13168, Stellenbosch | 3 000m? 17.09.07 | R3 375 000.00/R1 125.00
2 Erven 9206 & 9207, 3395m? |21.12.07 | R6 000 000.00/R1 767.00

Stellenbosch

3 Erf 13164, Stellenbosch | 1 000m? | 01.12.07 | R1 800 000.00/R1 800.00
4 Erf 9196, Stellenbosch | 3442m-* 25.11.08 | R6 750 000.00/R1 961.00
5 Erf 9194, Stellenbosch 3 800m? |04.02.08 | R7 400 000.00/R1 947.00
6 Erf 13572, Stellenbosch | 1664m? 27.10.14 | R4 200 000.00/R2 524.00
7 Erf 9211, Stellenbosch 10 000m? | 21.12.15 | R45 000 000.00/R4 500.00

13. Conclusions

13.1

13.2

13.3

Techno Park is practically fully developed and very few vacant
land sales took place over the past 10 years. The demand for the
last few vacant sites caused a great increase in the market
value; transaction 7 refers.

Transaction 1 took place when property prices were in the
upswing, which started in 2006 and peaked during the end of
2008.

Transactions 2, 3, 4 and 5 took place during 2008 when
property prices reach their peak and before the prices started to
level off for about 2 years, where after it started to escalate at a
normal rate.
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13.4 Transaction 7 was purchased by Capitec Bank, which is one of
the fastest growing banks in the country. Their head offices are
based at Techno Park, Stellenbosch. They purchased Erf 9211,
Techno Park and paid R4 500.00 per m?2, which seems to be a
premium price, but not unrealistically high.

13.5 During market research it was established that property prices
in general have escalated between 7 % and 8% over the past 10
to 15 years.

13.6 The subject property was purchased for R1 947.00/m? during
February 2008. The time from the date of purchase to October
2018 when the reversionary clause lapses is 10 years and 8
months. R1947.00 escalated for 10.66 years @ 7% = R4 006.00

per m?,

13.7 Based on the above-mentioned comparable sales with the
necessary adjustments for location, size, and the scarcity of
land in Techno Park, a price of R4 000.00 per m?, in respect of
the subject property, is market related.

Valuation calculations

Market value: 3 800m*? @ R4 000.00/m? = R15 200 000.00
Market value rounded: R15 000 000.00

Market value
R15 000 000.00 (Fifteen million rand) Excluding VAT

Certificate

I inspected the subject property described herein. I have no present
or prospective interest in the property.

The valuation is independent and impartial and complies with all the
ethical standards of the South African Institute of Valuers of which I
am a member.

All suppositions and data in this report are to the best of my
knowledge, true and correct and I have not attempted to conceal any
information.

The valuation has been made to the best of my skill and ability.

I, Casper Louis Gerber, consider rate of R4 000.00/m? to be fair and
market related.

%, =

C.L. GERBER
Signed at Durbanville on 25 May 2017
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QUALIFICATION TO VALUE

I, Casper Louis Gerber, certify with this my qualifications and
experience as follows:

Professional Valuer registered with the South African Council of
Valuers in terms of Act 47 of 2000.

Member of the South African Institute of Valuers since 1974.
Served as a member on various valuation boards.

I have been involved in valuing fixed properties since 1965. At
present, I am making an average of 15 valuations per month
spread over the whole spectrum of the property market.
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TR L p T e i T e Do e BTN AR T e A e ey 1 -

was prompied by the ‘Tender 34' saga), and to the administrative issues encountered in attempting to
conclude the addendum to the Sate Agreement which was necessitated by the '‘Tender 34 saga (which
commenced in February 2012 and was only concluded in Novemnber 2013, after the Municipality had to ratify

and re-sign the relevant addendum), all of which is well known to the Municipality.

In the circumstances it is not unreasonable for our Client, befare it incurs legal and other costs to settle the
purchase agreement far the purchase by the Municipality of the Praperty and to pass transfer of the Property
to the Municipality, to seek comfort regarding the Municipality's power, capacity and authority to purchase
the Property from our Client and to do so at the relevant purchase price {as discussed below)}. In this regard,
our Client requires that the Municipality procure a legal apinion fram an externai and independent, reputable
law firm, issued in favour of our Client and on terms acceptable to our Client acting reasonably, which
confirms that, having regard to all laws and regulations which are applicable to the Municipality (including but
not limited to the Public Finance Management Act 1 of 1989}, as well as all approved budgets of the
Municipality and spatial and/er town planning schemes currently in force in respect of immavable property in
Stellenbosch (and the Municipality's ownership of immovable property in Stellenbosch}, the Municipality has
the capacity and is authorised and empowered to conclude a purchase agreement with our Client in terms of
which it purchases the Property for the relevant purchase price (as discussed below), that the refevant
proposed signatory is duly authorised to sign the purchase agreement on behalf of the Municipality and that
such purchase agreement wiil be binding on and enforceable against the Municipality in accordance with its
terms (the "Legal Opinion”). In this regard, a draft purchase agreement is attached hereto and can be
completed and signed by the Municipality and our Client ance the purchase price is determined (as

discussed below) and the Legal Opinion is obtained and provided to our Client.

As regards the purchase price at which the Proberty will be sold back to the Municipality, clause 11 of the
Sale Agreement pravides that such purchase price shall be equal to (i} the purchase price paid by our Client
to acquire the Property from the Municipality (namely R7.4 million) plus {ii} any development costs incurred
by our Client in relation to the Property up to the date the Property is transferred back to the Municipality plus

(iii) a fair escalation of such amounts, as determined by an independent property valuer. In this regard.

- kindly provide our Client with a list of no less than 4 alternative proposed independent property
vaiuers ("List of Proposed Valuers"), who the Municipality praposes to put forward for appointment,
in order that our Client may determine whether it considers one or more of such proposed valuers to
be independent and, accordingly, agrees to the appointment of any such proposed valuers to
determine the fair escalation in accordance with ciause 11 of the Sale Agreement. Any dispute
regarding the identity and appointment of the independent valuers will be required to be resolved in

accordance with clause 15.5 of the Sale Agreement; and

- we paint out that, without waiving its right to require the independent property valuer to be appointed
and to determine the fair escalation in terms of clause 11 of the Sale Agreement as aforesaid and for
the fair escalation as determined by the independent property valuer to be applied to determine the

purchase price for the Property, and solely for purposes of enabling the Municipality to procure the
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required Legal Opinion (for which an approximate purchase price for the Property will be required),
our Client has calculated that, on a conservative basis and including development costs incurred in
relation to the Property, the purchase price for the Property as determined in accordance with clause

11 of the Sale Agreement will be no less than R189 million.

Please ensure that (i) the Legal Opinion and (ii) the List of Proposed Valuers is provided to our Client by no
‘ater than 23 June 2017, failing which our Client will accept that the Municipality does not wish to proceed
with the repurchase of the Property in terms of clause 11 of the Saie Agreement, alternatively that the
Municipality has no power, capacity and/or authority to repurchase the Property in terms of clause 11 of the

Sale Agreement.

In the interim, our Client's rights remain reserved.

Yours sincerely

ENSafrica

Per;

LORICA ELFERINK
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ENSafrica

La Gratitude 97 Dorp Street Stellenbosch 7600
P O Box 949 Stellanbosch South Afrnca 7598
decex 47 Stellenbosch

tal #2721 808 8620

infa@ENSafrica.com ENSainca.com

|

SALE OF PROPERTY AGREEMENT

entared into between

ELSABE DANEEL PROPERTIES PROPRIETARY LIMITED
(registration number: 2007/024963/07)
(“Seller”)

and

STELLENBOSCH MUNICIPALITY
(‘Purchaser”")

T law | tax | forenaics | IP

Zafwar Mawran 3onrarnsr3s iteerar atad ragisiraior wmber 20CE 320021
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WHEREBY IT IS AGREED AS FOLLOWS:

1.

INTERPRETATION AND PRELIMINARY

The headings of the ciauses i this Agreement are for the purpose of convenience and reference only

and shall not be used in the interpretation of nor modify nor amplify the terms of this Agreement nor

ary clause hereof. Uniess a contrary intention clearly appears:

1.1 the following terms shall have the meanings assigned to them hereunder and cognate

expressions shall have a corresponding meaning, namely:

1.1.1.

1.1.10

‘Agreement” means the agreement set out in this document and includes all

schedules and annexures hereto;

"Attorneys’ means Edward Nathan Sonnenbergs Inc., Stellenbosch, who
conducts business as a firm of attorneys at 2M floor, La Gratitude, 97 Dorp Street

Stellenbosch, 7600:
"Binding Clauses” means this clause 1 and clauses 11 o 17 {inclusive);

‘Business Day” means any day other than a Saturday, Sunday or public hoiiday

in Scuth Africa and "Business Days” has a corresponding meaning;
“Deeds Office” means the office of the Registrar of Deeds at Cape Town;

‘Parties” means the Seller and the Purchaser and "Party” means either of them,

as the context may indicate;

“Property" means Erf 9194, Technopark, Stellenbosch, Stellenbosch
Municipality, Province of the Western Cape, measuring 3800 (three thousand
eight hundred) sgquare meters together with all buildings, erections and fixed

improvements thereon, held by deed of transfer number [e];

‘Prime Rate” means the publicly quoted minimum lending rate of interest,
calculated on a net annual compounded basis, charged by Nedbank Limited on
unsecured gverdrawn current accounts of its most favoured corporate ciients in
the private sector from time to time (and in the case of a dispute as to the rate so
payable, the rate shail be certified by any manager of any branch of the said bank,
wha's authority or appointment need not be proved and whase decision shait be

prima facie proof of the said rate);
"Purchase Price” has the meaning given in clause 3,

‘Purchaser’ means the Steltenbosch Municipality;
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1.3

1.4
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1.1 11 "Rates’ means ali municipal assessment rates and taxes, levies, sewerage
charges, electricity and water charges, licences, municipal service fees ang
charges including surcharge on fees, interest, insurance premiums and like
items, together with VAT on same, payable in respect of the Property by the Seller
or any owner of the Property to the local authority or to any other competent

authority entitled to levy and claim payment of any such charges and expenses;

1.1.12 “Seller’ means Elsabe Daneel Properties Proprietary Limited (registration
number 2007/024863/07), a company duly incorporated in accordance with the

company laws of South Africa, and/or any of its nominees;

1.1.13. “Signature Date” means the date of signature of this Agreement by the Party

signing fast in time;

1.1.14. “Transfer” means the registration in the Deeds Office of the transfer of the

Property into the name of the Purchaser;

1.1.15. “Transfer Date” means the date on which Transfer occurs;
1.1.18. “VAT" means value-added tax levied in terms of the VAT Act; and
1.1.17. VAT Act' means the Value-Added Tax Act, No. 89 of 1891

wards importing

1.2.1. any one gender include the other of masculine, feminine and neuter;
1.2.2. the singular include the piural and vice versa; and
1.2.3. natural persons include created entities (corporate or unincorporate) and the

state and vice versa;

any reference to an enactment is to that enactment as at the Signature Date and as amended
or re-enacted from time: to time and includes any subordinate legislation made from time to
time under such enactment. Any reference to a particular section in an enactment is to that
section as at the Signature Date, and as amended or re-enacted from time to fime and/or an
equivalent measure in an enactment, provided that if as a result of such amendment or
re-enactment, the specific requirernents of a section referred to in this Agreement are
changed, the relevant provision of this Agreement shall be read also as if it had been amended

as necessary, without the necessity for an actual amendment;

if any provision in a definition is a substantive provision conferring rights or imposing
obiigations on any Party, notwithstanding that it is only in the definition clause, effect shall be

given to it as if it were a substantive provision in the body of the Agreement;
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1.7.

1.8.

1.9.

1.12.
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when any number of days is prescribed in this Agreement, same shall be reckoned exclusively
of the first and inclusively of the last day unless the last day falls on a Saturday, Sunday or
public holiday in South Africa, in which case the last day shall be the next succeeding day

which is not a Saturday, Sunday or public holiday in South Africa;

if figures are referred to in nurmerals and in words and if there is any conflict between the two,

the words shall prevail;

expressions defined in this Agreement shall bear the same meanings in schedules or

annexures to this Agreement which do not themselves contain their own conflicting definitions;

the use of any expression in this Agreement covering a process available under Scuth African
law such as a winding-up (without limitation eiusdem generis) shall, if any of the Parties to this
Agreement is subject to the law of any other jurisdiction, be construed as including any

equivalent or analogous proceedings under the law of such defined jurisdiction;

if any term is defined within the context of any particular clause in this Agreement, the term so
defined, unless it is clear from the clause in question that the term so defined has limited
application to the relevant clause, shall bear the meaning ascribed to it for all purposes in
terms of this Agreement, notwithstanding that that ferm has not been defined in this

interpretation clause;

the expiration or termination of this Agreement shall nct affect such of the provisions of this
Agreement as expressly provide that they will operate after any such expiration or termination
or which of necessity must continue to have effect after such expiration or termination,

notwithstanding that the clauses themselves do not expressly provide for this;

the rule of construction that a contract shall be interpreted against the party responsible for

the drafting or preparation of the contract, shall not apply;

any reference in this Agreement to a party shall include a reference to that party's assigns
expressly permitted under this Agreement and, if such party is liquidated or sequestrated, be

applicable also to and binding upon that party’s liquidator or trustee, as the case may be;

the words “include’, "including” and "in particular’ shall be construed as being by way of
example or ernphasis only and shall not be construed as, nor shall they take effect as, fimiting

the generality of any preceding word/s;

any reference in this Agreement to any other Agreement or document shall be construed as
a reference to such other Agreement or document as same may have been, or may from time

to time be, amended, varied, novated or supplemented; and
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115 the words “other" and “otherwise” shall not be construed eiusdem generis with any preceding

words if a wider construction (s possible.
2. THE SALE

The Seiler hereby sells to the Purchaser, who hereby purchases, the Property subject to the terms of

this Agreement.
K} PURCHASE PRICE

The purchase price payable by the Purchaser to the Seller in consideration for the Property is an
amount of R19 000 000 (nineteen million rand) (“Purchase Price"), payable in accordance with the

provisions of clause 4.
4, PAYMENT OF THE PURCHASE PRICE

4.1 The Purchase Price shall be paid by the Purchaser to the Seller in full on the Transfer Date

against Transfer of the Property to the Purchaser.

4.2, The Purchase Price shall be secured by a bank guarantee ("Bank Guarantee") issued by a

financial institution acceptable to the Seller. The Bank Guarantee shall:
4.21. provide that payment in terms thereof shall be made:
421.1. to the Attorneys (for credit of the Seller}; and

421.2.  against receipt by the said financial institution of the original Bank
Guarantee and written confirmation from the Attorneys of the

Transfer;

422 be delivered by the Purchaser to the Altorneys at their business address referred
to in clause 1.1.2 above marked faor the attention of Lorica Elferink, within 10 {ten)

Business Days after the Signature Date.

4.3 All payments to be effected by the Purchaser to the Seller in terms of this Agreement shall be
made in cash, by electronic funds transfer, free of any deductions, set-off, or charges of any
kind into the Attorneys' bank account, which account details shall be provided to the Purchaser

by the Seller in writing on or before the Transfer Date.
5. PAYMENT OF TRANSFER COSTS AND RATES AND TAXES

5.1 Notwithstanding the date of payment of the Purchase Price in terms of clause 4, the Purchaser
shall nonetheless and within 5 (five) Business Days of receipt of demand from the Attorneys,
pay ail the costs of and incidental {o the Transfer plus VAT, if any, including the conveyancing

fees and transfer duty or VAT, if any, in respect of the Property to the Attorneys.
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From the Transfer Date the Purchaser will be liable for all Rates in relation to the Property, If
the Seller pays for any Rates in respect of the Property for any period after the Transfer Date,
the Purchaser shail, within 5 (five) Business Days of receipt of written demand, refund to the
Seller the amount of any Rates so paid by the Seller in respect of the Property for any period

after the Transfer Date.

TRANSFER OF THE PROPERTY

Transfer of the Property shall be effected by the Attorneys as soon as reasonably possible after the

Signature Date.

TRANSFER, POSSESSION AND OCCUPATION

7.1 Transfer shall be given by the Seller, and taken by the Purchaser, with effect from the Transfer

Date, from which date:

7.1.1. ownership; and

7.1.2. the sole risk in and {o the Property,
shall pass to the Purchaser

7.2 The Seller shall give and the Purchaser shail take vacant occupation of the Property on the
Transfer Date.

VOETSTOOTS

8.1. The Property is sold as described in the existing title deed therecof, and is subject to all
conditions and servitudes (if any) attaching thereto or mentioned or referred to in the title deed.

8.2 The Property is sold “voetstools” and as it stands and the Seller gives no warranties in respect
of the Property.

8.3. The Seller shall not be liatle for any defects in the Property, either latent or patent.

84 The Seller shall not be required to indicate to the Purchaser the position of the beacons or
pegs upon the Property and/or boundaries thereof, nor shall the Seller be liable for the costs
of locating same.

8.5. The Seller shall not be liable for any deficiency in extent which may be revealed on any re-
survey of the Property, nor shall the Seller benefit by any possible surplus.

886 In the event of the Property having been erroneously described herein, such error shall not

be binding on the Parties but the correct description of the Property shall apply, and in such
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instance the Seller shall be entitied to rectify such error by written notice given to the Purchaser

advising him of such error and the required rectification.

WARRANTIES

9.1. Each of the Parties warrant ta each other, to the extent applicable, as at the Signature Date:

9.11.

9.12.

it is duly incorporated and validly existing under the laws of South Africa;

it has the power and authority to sign this Agreement and all the necessary
corporate, shareholder and other action will have been taken and not revoked to
authorise such signature and the performance of its obligations under this

Agreement;

this Agreement will create valid, legally binding obligations for the Parties (subject
fo applicable bankruptcy, insolvency, reorganisation, business rescue,
moratorium, prescription or other laws affecting the enforcement of creditors’ and

shareholders' rights generally); and
the signature and terms of this Agreement do not and shaii not:

9.1.4.1. contravene any law, reguiation, directive, judgement or audit to which

it is subject; or

9.1.4.2. result in any actual or potential breach or default under any obligation,
agreement, instruction, or consent to which it is a party or by which it

is bound or which is required for its business; or

9.1.4.3. contravene any provisions of its constitutional documents.

8.2. The Purchaser warrants to the Seiler, as at the Signature Date:

9.2.1

922

Geraldine Mettler, in her capacity as municipal manager, is duly authorised to

enter into this Agreement; and

all authorisations required to authorise the signature and performance of its
obligations under this Agreement have been obtained or effected and are in full

force and effect.

AGENT’S COMMISSION

It is recorded that this sale was not effected through the instrumentality of any agent.
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BREACH

Should either Party (the "Defaulting Party") commit a breach of this Agreement and/or fail to comply
with any of the provisions hereof, then the other Party (the "Aggrieved Party") shall be obliged to give
the Defaulting Party 7 (seven) Business Days written notice to remedy such breach and/or failure. f
the Defaulting Party shouid fail to comply with such notice, the Aggrieved Party shall forthwith be
entitied, but not obliged, without prejudice te any other rights or remedies which the Aggrieved Party
may have in {aw {including the right to cfaim damages), to claim immediate performance and/or
payment of all the Defaulting Party's obligations in terms hereof, provided that no Party shall be entitied

to cancel this Agreement after it has been implemented.
DOMICILIUM CITANDt ET EXECUTANDI

121.  For the purposes of the giving of notices and the serving of legal process in terms of this

Agreement, each of the Parties chooses the address set out below:

12.1.1. Seller:

Address: 174 Dorp Street

Stellenbosch

7600
E-mail; pieter@daneeidiamonds co za
Attention: Pieter Daneel

12.1.2. Purchaser;

Address The Town Hall Complex

Plein Street
Steilenbosch
Email: [=]
Aftention: [e]

12.2.  Any Party may at any time, by notice in writing to the other Parties, change its chosen address

to any other address which is not a post cffice box.

12.3.  Any notice given in connection with this Agreement shall, save where a particular form of

notice is stipulated, be:

12.3.1. delivered by hand; or
12.3.2, sent by courier; or
12.3.3. sent by post; or
12.3.4. sent by email,

to the address chosen by the Party concerned.
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A notice given as set out abave shall be deemed to have been duly given {uniess a disputing

Party proves the contrary):

12.4.1, if delivered by hand, on the date of delivery; or

12.4.2. if sent by courier, on the date of delivery by the courier service concerned; or
12.4.3, if sent by post, on the 5P (fifth) Business Day after the date of posting; or
12.4 4 if sent by emait, on the 1% (first) Business Day after the date of transmission

Any written notice (including any electronic maif) actually received by a Party shall be valid,
notwithstanding that it may not have been given in accordance with the preceding provisions

of this clause 12.

WHOLE AGREEMENT, NO AMENDMENT

13.1.

13.2.

13.3.

13.4.

This Agreement constitutes the whole agreement between the Parties relating to the subject
matter hereof and supersedes any other discussions, agreements and/or understandings

regarding the subject maiter hereof.

No amendment or consensual cancellation of this Agreement or any provision or term hereof
or of any agreement, bill of exchange or other document issued or executed pursuant to arin
terms of this Agreement and no setilement of any disputes arising under this Agreement and
no extension of time, waiver or relaxation or suspension of or agreement not to enforce or to
suspend or postpone the enfercement of any of the provisions or terms of this Agreement or
of any agreement, bill of exchange or other document issued pursuant to or in terms of this
Agreement shall be binding uniess recarded in a written document signed by the Parties {or
in the case of an extension of time, waiver or relaxation or suspension, signed by the Party
granting such extension, waiver or relaxation). Any such extension, waiver or relaxation or
suspension which is so given or made shall be strictly construed as relating strictly to the

matter in respect whereof it was made or given.
No oral pactum de non pefendo shall be of any force or effect.

No extension of time or waiver or relaxation of any of the provisions or terms of this Agreement
or any agreement, bill of exchange or other document issued or executed pursuant to or in
terms of this Agreement, shall operate as an estoppel against any Party in respect of his/its
rights under this Agreement, nor shall it operate so as to preclude such Party (save as to any
extension, waiver or relaxation actually given) thereafter from exercising its nights strictly in

accordance with this Agreement.
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13.5. |0 the extent permissible by law no Party shall be bound by any express or implied or tacit
term, representation, warranty, promise or the like not recorded herein, whether it induced the

contract and/or whether it was negligent or not.
APPLICABLE LAW AND COURT
14.1.  This Agreement shall in all respects be governed by South African law.

14.2  Either Party shall be entitted to institute all or any proceedings against the other in connection
with this Agreement in the Magistrates' Court having territorial jurisdiction, notwithstanding
that such proceedings are otherwise beyond its jurisdiction and each Party hereby consents
and submits to the nan-exclusive jurisdiction of that court and agrees that any costs awarded
against a Party be awarded or paid in accordance with clause 15.2. This clause 14 shall be
deemed to constitute the required written consent canferring jurisdiction upon the said Court
pursuant to section 45 of the Magistrates' Court Act of 1944 or any amendment thereof,

COSTS

15.1.  Each Party shall be responsible for its own costs in relation to the drafting and finalisation of

this Agreement and attendances incidental thereto.

15.2. All tegal costs, including costs as between attorney and own client, charges and
disbursements incurred by the one Party in successfully enfercing any of the provisions of this
Agreement and in collecting and endeavouring to collect all or any amounts payable by the
one Parly, hereunder or otherwise, and all collection commission, and ail other fees and
charges of a like nature, shall be for the account of the Party against whom the agreement

was successfully enforced and be payable on demand.
STIPULATIO ALTERI

No part of this Agreement shall constitute a stipufatio alteri in favour of any person who is not a Party
to the Agreement unless the provision in question expressly provides that it does constitute a stipufatio

aitert.
COUNTERPARTS

This Agreement may be executed in counterparts and by each Party in a separate counterpart, each
of which sc executed shall be an original, but all of which shall together constitute one and the same

instrument.



Seiler:

Signature:
Name:
Date:
Place;

Witness:

Witness:

Purchaser;

Signature:
Name:
Date:
Place:

Witness:

Witness:

ELSABE DANEEL PROPERTIES PROPRIETARY LIMITED

who warrants that he / she is duly authorised thereto

STELLENBOSCH MUNICIPALITY

who warrants that he / she is duly authorised thereto
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AGENDA MAYORAL COMMITTEE MEETING 2018-02-14

5.6 INFRASTRUCTURE: (PC: CLLR J DE VILLIERS)

NONE

5.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA)

NONE

5.8 PROTECTION SERVICES: (PC: CLLR Q SMIT)

NONE

5.9 YOUTH, SPORT AND CULTURE: (PC: XL MDEMKA (MS))

NONE

6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER

NONE

7. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

8. MOTIONS AND QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER

NONE

9. URGENT MATTERS

10. MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE

AGENDA:MAYORALCOMMITTEE.2018.02.14/BM





